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(1) 

FEDERAL REGULATORY OVERREACH IN THE 
RAILROAD INDUSTRY: IMPLEMENTING THE 

RAIL SAFETY IMPROVEMENT ACT 

THURSDAY, MARCH 17, 2011 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON RAILROADS, PIPELINES 

AND HAZARDOUS MATERIALS, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 10:00 a.m. in Room 

2167, Rayburn House Office Building, Hon. Bill Shuster (Chairman 
of the subcommittee) presiding. 

Mr. SHUSTER. The hearing will come to order. I thank everybody 
for coming here today. And this is going to—the opening of this 
committee hearing is going to be a little bit disjointed. There is 
some razzle-dazzle. We are going to have votes here approximately 
at 10:15. And we would like our friend from California and his 
guest to make sure that they get through their testimony before we 
have to head off to vote. 

So, again, good morning. Welcome, everybody, to the Sub-
committee on Railroads, Pipelines and Hazardous Materials hear-
ing on regulatory overreach in the railroad industry, and the imple-
mentation of the Rail Safety Improvement Act. We are specifi-
cally—we will be focusing on the Federal Railroad Administration’s 
final rule implementing the requirements for freight and passenger 
railroads to install positive train control, or PTC, system by Decem-
ber 31, 2015. And so, I am looking forward to hearing everybody’s 
testimony today. 

And with that I will yield to the chairman of the full committee, 
Mr. Mica. 

Mr. MICA. Well, thank you, Mr. Chairman, and thank you for 
convening this hearing this morning of the rail subcommittee. This 
is a very important hearing, and people—I think it is very impor-
tant that we put also a human face on some of the issues that chal-
lenge the Congress and the Administration. 

I was requested by Mr. Gallegly to have a witness, and he chose 
this morning’s first witness. And I think, again, that it is very im-
portant that the Congress try, when we enact laws, when the Ad-
ministration enacts regulations, that we do so in a responsible 
fashion to all parties. And we will hear more about that from both 
his comments and the comments of his witness today. 
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So, again, I thank you for convening this. I look forward to hear-
ing from them, and yield back. 

Mr. SHUSTER. Well, I thank the gentleman, and I yield for the 
opening statement the ranking member of the full committee, Mr. 
Rahall, from West Virginia. 

Mr. RAHALL. Thank you very much, Chairman Shuster. I appre-
ciate your having these hearings, the first hearing the committee 
has held to oversee implementation of the Rail Safety Improvement 
Act of 2008, which reauthorized FRA and mandated several signifi-
cant rail safety initiatives, including those relating to the positive 
train control technologies. 

I have concerns with how the FRA is implementing the PTC 
mandate, and whether the mandate can actually be implemented 
by the deadline provided in the legislation. We all want a safe sys-
tem, but it has to be done right, and not rushed. 

The FRA’s final rule, in many ways, appears to go beyond the 
legislative mandate. For example, the FRA told the freight rail-
roads they would have to implement PTC on rail lines where 
hazmat was transported in 2008, even though the railroads may 
not use those lines to transport hazmat in 2015. Nothing in the law 
mentions 2008; the only date is the deadline. 

With respect to the deadline, the law required the railroads to 
submit their implementation plans for PTC within 18 months of 
enactment. In these plans, the railroads are required to provide in-
formation about the extent to which they will implement PTC, pro-
vide a schedule for progressive implementation, and prioritize im-
plementation on the basis of risk. Those plans have been sub-
mitted. 

But according to GAO, while Amtrak has installed PTC on about 
250 miles of track, and 2 freight railroads have piloted PTC sys-
tems, other railroads have not yet begun implementation, largely 
because they are awaiting FRA standards of how the differing PTC 
systems must be interoperable. 

Further, although railroads have worked with suppliers to de-
velop PTC systems, some components are not yet available, and the 
software needed to test and operate those components remain 
under development. Once they are developed, then they need to go 
through the testing in the field to make sure the system operates 
safely. 

On top of that, the financial situation for commuter railroads is 
tenuous. These railroads depended on funding from the Federal 
Government and States that are already suffering significant phys-
ical restraints which make it difficult for them to cover the $2 bil-
lion in PTC costs or, worst case scenario, those railroads could start 
diverting funding from other critical areas such as maintenance, 
which could lead to other accidents, something I am sure the au-
thors of the legislation did not envision. 

With that, Mr. Chairman, I thank you for holding these hearings, 
and welcome the witnesses. 

Mr. SHUSTER. Thank the gentleman. And with that, again, we 
are joined by colleague Elton Gallegly from California’s 24th Dis-
trict, and Ms. Mackenzie Souser from Camarillo, California. Con-
gressman Gallegly represents the Simi Valley of north Los Angeles, 
which includes Chatsworth where, on September 12, 2008, the 

VerDate Aug 31 2005 11:37 Oct 28, 2011 Jkt 000000 PO 00000 Frm 00014 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\RR\3-17-1~1\65481.TXT JEAN



3 

tragic train accident resulted in 25 fatalities, and 135 other individ-
uals were injured. 

My thoughts and prayers certainly went with the victims and 
their families—in particular, Mackenzie, who is the daughter of 
Doyle Souser, who was killed in that tragic accident. And we are 
going to begin with Congressman Gallegly and Mackenzie. And 
then after that we will see what we—if we have votes or not, and 
we will come back after the vote. 

So Mr. Gallegly, proceed. 

TESTIMONY OF HON. ELTON GALLEGLY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA; MAC-
KENZIE SOUSER OF CAMARILLO, CALIFORNIA; JO STRANG, 
ASSOCIATE ADMINISTRATOR FOR RAILROAD SAFETY/CHIEF 
SAFETY OFFICER, FEDERAL RAILROAD ADMINISTRATION; 
MARK D. MANION, EXECUTIVE VICE PRESIDENT AND CHIEF 
OPERATING OFFICER, NORFOLK SOUTHERN RAILWAY; ED-
WARD R. HAMBERGER, PRESIDENT AND CHIEF EXECUTIVE 
OFFICER, ASSOCIATION OF AMERICAN RAILROADS; JOSEPH 
J. GIULIETTI, EXECUTIVE DIRECTOR, SOUTH FLORIDA RE-
GIONAL TRANSPORTATION AUTHORITY; PAUL VICTOR, 
PRESIDENT, ANACOSTIA & PACIFIC RAILROAD COMPANY, 
INC.; AND DENNIS R. PIERCE, NATIONAL PRESIDENT, 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS AND TRAIN-
MEN 

Mr. GALLEGLY. Thank you very much, Chairman Shuster. I want 
to thank Chairman Mica and my good friend, Ranking Member 
Nick Rahall, for inviting me to testify this morning at this hearing. 
I also greatly appreciate the fact that you invited one of my con-
stituents, Mackenzie Souser, who will be here to testify as well 
today. 

Mr. Chairman, on September 12, 2008, a Metrolink commuter 
train and a Union Pacific freight train collided near Chatsworth, 
California, resulting in 25 deaths and more than 150 injuries, 135- 
plus serious-to-critical injuries, many of which were very cata-
strophic and will be lifelong injuries. This was the worst train acci-
dent in California history. I use the word ‘‘accident’’ lightly, be-
cause many of us do not believe it was an accident, that it was 
something that clearly should have been prevented. 

Although there is going to be litigation relating to this matter, 
an extensive investigation conducted by the NTSB, depositions 
taken as part of the case and interviews with Veolia employees, 
found that the operator of Metrolink system, Veolia Transportation, 
a French company, had a culture of ignoring risk and accepting 
rule-breakings from the locomotive engineer who was driving the 
train. 

Here are some of the relevant facts related to the Chatsworth 
Metrolink tragedy. Robert Sanchez, the engineer who was driving 
the train at the time of the accident, had already been cited in 
2006 for having his cell phone on while operating in a train. This 
violation of written rules put Veolia on notice regarding Sanchez’s 
cell phone usage while he was on duty. 

And only one month before the collision, the conductor on Mr. 
Sanchez’s train saw Mr. Sanchez using his cell phone, and re-
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minded him it was a violation of the rules. The conductor reported 
his violation to the supervisor. However, no formal or informal ac-
tion was taken against Mr. Sanchez to stop his cell phone usage. 

On the very day of the crash, just before the afternoon train runs 
began, the same conductor called another conductor, asking his ad-
vice about stopping Mr. Sanchez from his dangerous texting con-
duct since Veolia management had done nothing to stop it. The 
other conductor advised him to ask a union official the next day to 
intercede with Veolia’s management. 

Despite this knowledge of cell phone use by Mr. Sanchez in the 
weeks leading up to the crash, Mr. Sanchez sent as many as 180 
text messages every day he was on duty. Most of these text mes-
sages were sent by Mr. Sanchez while he was operating the train. 
The poster that we have over here illustrates the number of text 
messages just the week preceding this tragedy. In fact, on the day 
of the crash, Mr. Sanchez had already sent a total of 43 text mes-
sages. And on the afternoon of the shift, 13 were sent prior to the 
crash. And, if you notice, there were fewer text messages on the 
day of the crash than there had been earlier in the week, only be-
cause the crash stopped the text messages definitely. 

Twenty-two seconds later, in a blind curve, without any warning, 
the Metrolink train hit a freight train traveling 40 miles per hour 
head on, derailing the lead locomotives and jamming the Metrolink 
locomotive backwards into most of the first passenger car. In an in-
stant, close to 200 people were killed or severely injured. 

Mr. Chairman, I refuse, as I said, to call what happened on Sep-
tember 12, 2008, an accident. It is a tragedy, but it was not an ac-
cident. It should have never happened. For the victims and many 
families, this tragedy on September the 12th has been compounded 
by a Federal law that limits damages relating to all claims arising 
from a passenger railroad accident to be capped at $200 million. 

The Federal cap on all damages, which was included in the Am-
trak Reform and Accountability Act of 1997 states that ‘‘the aggre-
gate allowable awards to all passengers against all defendants for 
all claims’’ arising from a single accident cannot exceed $200 mil-
lion. That was 15 years ago, and there was no indexing for the cost 
of living. And, of course, we all know that health care costs have 
increased significantly in the past 15 years. 

Mr. Chairman, the Chatsworth tragedy was devastating to 180 
families in my congressional district. For this reason, I have called 
on the executives of Veolia to step up and at least cover the real 
damages—not the punitive damages, but the real damages—caused 
by this tragedy. 

Veolia, a French company, is the largest transportation company 
in the world. They operate rail systems that are subsidized by the 
taxpayers of this country, and they operate throughout the United 
States. Both public transportation entities and the American public 
at large count on Veolia to operate safe transportation systems and 
act like responsible corporate citizens. And they have not done 
that. 

I, therefore, call on Veolia to take responsibility for the devasta-
tion they have caused, and do the right thing by the people of this 
country, who have lost so much through no fault of their own, only 
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counting on public transportation to get them home safely from 
work. 

Again, I thank you very much for allowing me to testify today, 
and I would yield back the balance of my time. 

Mr. SHUSTER. I thank the gentleman. And now we will recognize 
Miss Souser. Can I call you Mackenzie? OK. I know you have prob-
ably got some butterflies in your stomach. That is a good thing. 
That is a good thing. But first thing, make sure you turn the mic 
on, pull it up close to you. It is going to be a breeze for you. 

I can tell you that there is only one person in the room that has 
got more nerves going on in their stomach than you, and that is 
your mother. I have been watching her over there. So just take 
your time, do not be rushed. You are going to probably hear some 
bells go off in the middle of your speech, and do not panic. 

Ms. SOUSER. OK. 
Mr. SHUSTER. It is not going to be a fire alarm. 
Ms. SOUSER. OK. 
Mr. SHUSTER. There you go. 
Ms. SOUSER. Thank you. 
Mr. SHUSTER. But again, just take your time, take a deep breath, 

and go ahead and proceed whenever you are ready. 
Ms. SOUSER. My name is Mackenzie Souser, and I am from 

Camarillo, California. And I just wanted to thank you for inviting 
me here today. 

My dad, Doyle Souser, an executive at a manufacturing company, 
left work on the afternoon of Friday, September 12th, and boarded 
the Metrolink 111 train to come home from work. He usually took 
the later train, but was coming home early to cook a barbeque din-
ner for a struggling family in our community. I was excited, be-
cause my 13th birthday party was scheduled for the next day. 

My dad always helped with all the details of our family events. 
After dinner on Friday, we were going to finish the rest of the prep-
arations for my party. Instead, on that Friday afternoon, my dad’s 
train, which was filled with passengers, collided head-on, at full 
speed, with a freight train on a bend in Chatsworth in Los Angeles 
County. The 80-mile-per-hour force caused the Metrolink loco-
motive to completely enter the first passenger car and ignite into 
flames. Twenty-four hours later, we learned that my dad was 
riding in the front of the first car, and was one of the 24 pas-
sengers killed. 

The Chatsworth Metrolink collision was the worst ever in Cali-
fornia’s history. In addition to all the people who died, more than 
135 others were injured, many seriously and permanently. The sur-
vivors of the crash, which not only include those who were injured, 
but those of us who are trying to make it each day without some-
one we depended on, do not refer to this event as an ‘‘accident.’’ It 
really was not just an accident. 

According to the National Transportation Safety Board, the colli-
sion was caused when the engineer of the Metrolink train, Robert 
Sanchez, ran through a red signal while using his personal cell 
phone to send text messages. The NTSB also determined that the 
engineer, an employee of Veolia Transportation and Connex, sent 
and received 43 text messages and made 3 phone calls while on 
duty on the day of the crash. 

VerDate Aug 31 2005 11:37 Oct 28, 2011 Jkt 000000 PO 00000 Frm 00017 Fmt 6633 Sfmt 6633 P:\HEARINGS\112\RR\3-17-1~1\65481.TXT JEAN



6 

Two days before the collision, the Veolia engineer sent or re-
ceived 125 text messages during the time he was responsible for 
operating the train. He would regularly send and receive an aver-
age of 180 text messages each day. Many of the texts were sent to 
teenage boys he was communicating with. The engineer had re-
cently invited a teenager for a ride-along in the cabin with him, 
and allowed him to have contact with the controls. The engineer 
had been planning on letting the same teenager actually drive the 
train on the evening of the collision. 

Within a few minutes and a few text messages, my life was 
changed, my family’s life was changed, and over 160 other families’ 
lives were changed drastically by this avoidable disaster. I am tell-
ing you this because I would never want anyone to go through the 
same traumatic losses I have for the past 21⁄2 years. I am simply 
not a normal teenager any more without my dad. The best part of 
every day was when my dad came home from work and our family 
would have dinner together. I struggle every day with the fact that 
my dad, who was the sole breadwinner for our family, is not com-
ing home ever again. 

Mr. SHUSTER. Take your time. 
Ms. SOUSER. Sorry. 
Mr. SHUSTER. It is all right. Take your time. Want some water? 
Ms. SOUSER. Sorry. My dad was my best friend, and a strong 

Christian influence, who helped me become a responsible young 
adult. I miss spending time with him and talking about cars and 
watching cooking TV shows, going to movies, playing in our back-
yard, and discussing many other things. I miss joining him at work 
for father-daughter day, which he would let me do when I wanted 
to spend the day with him. 

I remember observing the great relationship my mom and dad 
shared. It was a wonderful example of a beautiful marriage. I hope 
some day to find a husband that will treat me like my dad treated 
my mom. 

My loss is not only physical, but it is also emotional. My dad was 
also my brother Zach’s best friend. It is so hard to watch my broth-
er trying to grow up without his best buddy and male role model. 
Others my age get to worry about normal teenage concerns while 
I worry about my mom, our family finances, and our future, and 
how my brother and I will go to college. I worry about what we 
would do if someone broke into our home during the night, or if 
there was ever a fire. And it is hard knowing that my dad will not 
be there to walk my older sister, Kelsey, or me down the aisle 
when we get married, or be here for us ever again. 

As a teenager, I am very familiar with the popularity of text 
messaging. Every teenager I meet should know that driving and 
texting do not mix. My mom and I relied on the pilot of the plane 
that brought us here today to do his job very carefully. In the same 
way, my dad and all the other passengers relied on the Veolia engi-
neer to pay attention to the signals, and drive the train according 
to all the important safety rules. Those rules said no cell phones 
and no unauthorized people in the driver’s seat. 

The engineer’s supervisors knew that he was using his cell phone 
while on duty. It is so hard for me to understand why they did not 
immediately investigate and put a stop to this. We learned that the 
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engineer had been reprimanded recently before the collision. But 
then we learned that what he got in trouble for had nothing to do 
with text messaging or allowing kids to ride with him. It had to 
do with not bringing a train into one of the stations on time. This 
means that the company was concerned about profits, and not 
about major safety issues and the hundreds and hundreds of safety 
violations that were going on. 

The truth is that the engineer’s company took such a big gamble 
with my dad’s and all the other passengers’ lives. This was wrong. 
It is also wrong that in these unbelievable circumstances Veolia is 
relying on the Federal law that limits how much it has to reim-
burse all of the survivors for their injuries. 

My dad always taught me to accept full responsibility under any 
circumstances where I ever hurt someone. He never said, ‘‘Well, 
Mackenzie, just try to make things 30 percent or 50 percent bet-
ter.’’ My dad knew that being 100 percent responsible was not only 
fair to the person I hurt, he also knew that if I had to be fully re-
sponsible for any harm I caused, I would be more careful about my 
actions in the future. 

My family is so grateful to Congressman Gallegly for trying to 
fix this problem with legislation that would increase the damages 
cap. Congressman Gallegly has provided several opportunities for 
the survivors to meet one another, share our stories and suffering, 
and honor our loved ones. 

My family will appear before the judge soon, and tell him about 
all of our losses. We have been trying to make it for 21⁄2 years with-
out my dad’s support. And we have a long road ahead. If there is 
no change in the law, or Veolia does not offer additional funds, the 
judge will have to determine some fair way to reduce each award 
so everyone’s case fits inside the limit. I can only imagine how dif-
ficult this will be. 

Thank you for doing anything in the meantime to hold those who 
refuse to follow or enforce important safety rules 100 percent re-
sponsible for the harm they may cause. And also, thank you for 
helping honor my dad, Doyle Souser, and all of the others whose 
lives were taken or forever damaged by this tragedy. [Applause.] 

Mr. SHUSTER. Thank you very much, Mackenzie. You did a great 
job, and your dad would be very, very proud of you today. 

Ms. SOUSER. Thank you. 
Mr. SHUSTER. I understand there might be a couple of questions 

from Members. The gentlelady from California. 
Mrs. NAPOLITANO. Thank you, Mr. Chairman. And it is cer-

tainly—young lady, that took a lot of courage. And thank you for 
being so honest and so forthright. 

There is a couple of things that I have. One of them is indicating 
in the chart—and this is to Mr. Gallegly—is on the chart. And can 
you specifically say what it said about the engineer’s phone usage 
while he was actually driving the train? 

By the way, what time was the accident, what time of day? 
Ms. SOUSER. 4:42. 
Mrs. NAPOLITANO. 4:42? Any idea what time this individual 

started his shift? 
Mr. GALLEGLY. I’m sorry? 
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Mrs. NAPOLITANO. Well, because if it only went to that portion, 
then the rest of it would have been more messages. 

[Chart.] 
Mr. GALLEGLY. The shift started about 3:30, when Mr. Sanchez 

boarded the train, and the train was on its way from the western 
San Fernando Valley into Ventura County, with the first stop in 
Simi Valley. But if you look at this chart, these are the days that 
Mr. Sanchez was on duty. And by the way, we can go back and 
show charts like this for weeks before that Veolia was aware of. 

But just on the week preceding the tragedy, you can see—this 
was the day that he worked. Seventy percent of the time that he 
was texting was when he was operating the train. These were 2 
days that he was not working. These were the only text messages 
he made. Blue indicates the number of text messages, which were, 
like, 10 and 10. But the day he was on the train on the previous 
Friday, 43 text messages. On Monday about 55. On Tuesday—— 

Mrs. NAPOLITANO. So what does it say, Mr. Gallegly, about the 
man’s usage of the cell phone? What are you indicating? What does 
that say? 

Mr. GALLEGLY. I am sorry? 
Mrs. NAPOLITANO. What does it say? What is it really—where 

you are pointing out to, what is the bottom line? 
Mr. GALLEGLY. What I am pointing out to is the bottom line is 

the number of text messages that were made on these days. This 
line here is both the morning and afternoon shift, when he was 
driving the train. So you can tell that, clearly, two-thirds to 75 per-
cent of all the text messages that he was making was during the 
process of time while he was operating the train, not when he was 
at home or away on a day off. 

And on Wednesday of the week 2 days preceding the crash, there 
were 184 text messages made, and about 130 of those text mes-
sages were made while he was actually operating the train. And we 
move to Friday, prior to 4:42, the time of the collision. He had 
made almost 100 text messages that day, with over 45 during the 
course of the time that he was driving the train. His shift would 
have lasted, I believe, until 8:35 that night, or at least another 4 
hours, which would have probably indicated why there were fewer 
text messages on the day of the crash. It is because he only oper-
ated the train up until the collision time. 

Mrs. NAPOLITANO. Thank you. And if the actual damages, such 
as those medical expenses we have heard about, we saw from the 
tragedy, exceed the $200 million cap, who will pay for the medical 
bills? What options do the victims have? 

Mr. GALLEGLY. Obviously, some of the victims have certain insur-
ance. But all of the insurances have limitations or caps. But obvi-
ously, when those caps run out, it is going to be the taxpayers and 
public hospitals and so on that are going to be paying this. 

And I might mention that of those 135 people that were seriously 
and critically injured, we have several that already have doctor 
bills over $1 million, have not received anything to date. And, in 
addition to that, many of these folks are going to require health 
care the rest of their natural life, many of whom are in their 
twenties and thirties, and will never be able to work another day. 
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We did have one person that had just graduated from medical 
school and was ready to start being a doctor. She had half of her 
brain removed and was scarred permanently for life. 

Mrs. NAPOLITANO. Thank you. I have always believed that the 
States should be allowed to regulate railroads in their areas where 
the Federal Government has not acted. We have tried that before. 
As long as it does not hurt interstate commerce. And we are still 
battling on that issue. 

But as you discuss in your statement, the cap is $200 million. 
However, Veolia could go beyond the cap and fully compensate all 
victims of the disaster. Do you know whether they have insurance 
coverage that could compensate the victims, and what amount the 
insurance is? 

Mr. GALLEGLY. My understanding is that they have, at the time 
of the crash, approximately $700 million in insurance for an acci-
dent like this. When I asked them about the issue of $200 million, 
they felt that $200 million would more than adequately cover any 
potential tragedy. And I asked them if that was the case, why did 
they have $700 million worth of insurance. And I still am waiting 
for the answer to that. 

Mrs. NAPOLITANO. Thank you, Mr. Chairman. 
Mr. SHUSTER. I recognize Mr. Mica for a question. 
Mr. MICA. Well, just a couple of things. While, first of all, some-

one was not paying attention to the performance of the engineer in 
this case, and that is a shortcoming of our safety program, that 
needs to be corrected. We did put some provisions after this crash 
in for positive train control. I am concerned now that we may be 
spreading some of that money too thin. It needs to be where we 
have the greatest risk, and trying to make certain that we get in 
place that control as soon as possible, that technology as soon as 
possible where, again, there is a risk. 

What concerns me is—and I think you alluded to it—is the—one, 
the adequacy of the level of liability responsibility. And then, did 
you tell me that a foreign entity—there was some questions as to 
their responsibility in making payments? And does that need to be 
corrected under current law, Mr. Gallegly? 

Mr. GALLEGLY. I clearly believe that it does. I think that this was 
a—probably an unintended consequence of the 1997 bill. You know, 
sometimes we do not understand problems that are created—not 
intentionally, but they are. 

And clearly, the fact that when you have the number of people 
that were critically injured and the number of people that perished, 
the numbers—seems like—$200 million seems like a lot of money. 
But when you start adding it up, when you have to start, as Mac-
kenzie alluded to, the judge’s task in deciding who is going to get 
what, knowing clearly, clearly, there will not be the money to take 
care of the victims—— 

Mr. MICA. But did the foreign entity—— 
Mr. GALLEGLY. Well, the foreign entity here, of course, was—— 
Mr. MICA. Not—they were not required to be liable? And did they 

have coverage? 
Mr. GALLEGLY. Well, the issue is that I believe that was an unin-

tended consequence. They are, since they were operating a public 
transit system that was covered, they are arguing that, as a result 
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of that legislation, their liability is capped at $200 million, even 
though they had multiples of that type of coverage because, obvi-
ously, you do not go out and buy $600 million or $700 million 
worth of insurance, unless you think potentially you may have a 
need for it. 

Mr. MICA. So there is a question, again, in clarifying the loss of— 
when you have an instance like this, that if you do have a set cap, 
and then, say, a responsibility above that, that we need to better 
define, again, those terms. 

Mr. GALLEGLY. And, clearly, I do not know how that is going to 
affect retroactively to the previous tragedy, but clearly we need to 
fix this in the future. 

We do not have to look too far to see what happened down in the 
Gulf with the BP tragedy. And there were limits of liability there. 
But—and I am not here to defend BP under any set of cir-
cumstances, but they did step up to the plate and offer and have 
paid many multiples of what their actual legal limits were. And I 
would hope that Veolia, in this case, for the victims that we have— 
not only for the victims, but for the American taxpayers as well, 
because that is where, ultimately, the burden is going to lie, at the 
feet of the American taxpayers, for an incident that clearly, clearly 
was the responsibility of the company that is foreign-based. 

Mr. MICA. Thank you. 
Mr. SHUSTER. There is under 3 minutes to vote. The gentleman 

from New Jersey has a brief question, I believe, and then we are 
going to recess. 

Mr. SIRES. I just wonder if, after this accident, have you noticed 
that the company has taken any steps to make sure this does not 
happen, to monitor these engineers to make sure that they—that 
nobody else is doing anything similar to this? 

Mr. GALLEGLY. Well, you know, of course they lost the contract 
with Metrolink and it was not renewed. 

As it relates—we have changed some of the regulations and so 
on and so forth. But the thing that I think is most disturbing is 
that the leaders of Veolia have said that their hearts and prayers 
are with the victims. However, their pocketbooks so far have not 
been. 

Mr. SIRES. Thank you. 
Mr. SHUSTER. I thank the gentleman. And I thank the gentleman 

from California for being here today, and thank the Sousers. Thank 
you for being here. 

We are going to stand in recess for approximately 15 minutes. 
Mr. GALLEGLY. I thank the chairman. 
[Recess.] 
Mr. SHUSTER. Come to order. I do not think we are going to be 

interrupted by votes again. We are going to be good to go. So, 
smooth sailing. 

Again, thank everybody for coming today to our hearing on posi-
tive train control. I appreciate all of the witnesses for being here 
today, and look forward to hearing your testimony. That certainly 
was powerful testimony that we heard from Miss Mackenzie and, 
of course, what happened in California, which, I believe, is right— 
it was avoidable, and we have got to do more to make sure those 
types of things do not happen. 
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And of course I think we have already taken some action in per-
sonal responsibility by people who are operating trains, planes, 
automobiles, whatever, heavy equipment. That is where safety 
starts, first and foremost, with the individual. So we got to make 
sure we keep that in mind. 

Throughout our government, I am deeply concerned with the reg-
ulatory overreach that we have seen. I believe it cripples the econ-
omy. It stifles job creation, and ties our Nation up with red tape. 
I applaud President Obama for his recent comments on reducing 
the regulatory burden—for calling for a government-wide review of 
burdensome regulations. 

However, it seems like, at every turn, another agency is moving 
forward with new cumbersome expensive rulemakings. There is a 
significant disconnect between what—the President’s words and 
the actions of his administration. 

Positive train control is an example of regulatory overreach that 
I would like to focus on here today. PTC describes technology de-
signed to automatically stop or slow a train before certain accidents 
caused by human error. Section 104 of the Rail Safety Improve-
ment Act mandated that Class I railroad carriers and inner-city 
passenger rail and commuter rail entities must implement PTC 
systems by December 31, 2015. 

In January 2010, the FRA published its final rule to implement 
the PTC mandate. The rule has raised great concern and strong ob-
jections, specifically because the FRA regulations appear to have 
gone beyond the scope of the Rail Safety Improvement Act and the 
PTC mandate. 

FRA’s own cost benefit analysis of the final rule implementing 
PTC states that an immediate regulatory mandate for PTC could 
not be justified, based upon the normal cost benefit principles, rely-
ing on direct safety benefits. The safety benefits of PTC systems 
were relatively small, in comparison to the large capital mainte-
nance costs. The FRA estimated a cost benefit ratio of 15:1 for in-
stallation of PTC system when it issued its notice of proposed rule-
making, and an even higher cost benefit ratio of 22:1 in its final 
rule. 

The 20-year costs are estimated to be a whopping $13.2 billion. 
Notably, the PTC rule has been targeted by the Obama administra-
tion’s regulatory review task force. Earlier this year at an Energy 
and Commerce Committee hearing, Cass Sunstein the adminis-
trator of the Office of Information and Regulatory Affairs, made 
note of this same point. 

When asked to identify an example of a regulation that benefits 
had not justified the cost, Sunstein highlighted positive train con-
trol. And I quote, ‘‘The only big one that comes to mind is positive 
train control. The monetarizable benefits were lower than the 
monetarized costs. There are not a lot like that.’’ So it is the poster 
child of a regulation that has been mandated that does not have 
a benefit, or does have a very, very small benefit to cost—cost ben-
efit ratio. 

Another issue is the base year used for PTC route determination. 
In its final rule, the FRA orders railroads to install PTC on rail 
lines that carry toxic inhalation, or TIH materials, in 2008. Yet 
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nothing in the Rail Safety Improvement Act calls for using 2008 as 
the base year. Only 2015 is mentioned in the statute. 

Using 2008 as the base year makes little sense, because the TIH 
traffic patterns in 2015 will be vastly different than they were in 
2008. If left unchanged, the 2008 baseline year will mean railroads 
will have to spend hundreds of millions of dollars to deploy PTC 
on thousands of miles of rail lines on which neither passengers nor 
TIH materials will be moved in 2015. 

Commuter rails also have serious concern regarding the PTC 
mandate, particularly given the dire financial straits that many of 
these public agencies face during our current economic recession. 
The additional $2 billion price tag for implementation of PTC on 
commuter rail systems is out of reach for almost all commuter rail 
agencies. Commuter rails argue that PTC mandate would have the 
unintended consequences of degrading safety by requiring the de-
ferral of needed state-of-good repair projects in order to fund initial 
phases of PTC. 

Finally, although short line and regional railroads are not explic-
itly required to install PTC equipment on their lines, under the 
Rail Safety Improvement Act the PTC mandate affects them in the 
case of interchanges of freight between short lines and Class I’s 
that take place on Class I track. In many cases, such interchanges 
will occur on sections of track that are PTC-equipped. There has 
not been a cost analysis of the impact of PTC requirements in the 
short line and regional railroads. But industry representatives esti-
mate as many as 140 smaller railroads will be required to upgrade 
their equipment to be PTC-compatible. 

Again, I look forward to hearing from all our witnesses today. 
And with that, I would like to yield to the ranking member for her 
opening statement. 

Ms. BROWN. Thank you, Mr. Chairman. And I am pleased to be 
at this subcommittee meeting to see how the Federal Railroad Ad-
ministration is implementing the Rail Safety Improvement Act of 
2008. Rail safety is an extremely important issue that affects the 
lives of many. 

When I was chair of the subcommittee in 2007, rail safety was 
my top priority, and we tackled that issue first. We started out 
with 2 days of hearing, and then followed up with additional hear-
ings, including one field hearing, over the course of several months 
before developing legislation. We invited all of the interested par-
ties to participate in the discussion: the FRA, the railroad labor, 
safety groups, and families involved in rail accidents, and the Na-
tional Transportation Safety Board. 

I asked that the National Transportation Safety Board be invited 
to this hearing, but the request was denied. However, I discussed 
that with Mr. Mica, and he indicated to me that at the end of this 
month we are going to have a series of hearings, and we will have 
an opportunity to invite participants that was not able to partici-
pate in this hearing and other hearings that we have had through-
out the country. 

So, I am looking forward to getting some of the other stake-
holders to the table so we can have these in-depth discussions. And 
those hearings—I do not know whether we have scheduled those 
dates, but I understand, Mr. Shuster, it is going to be at the end 
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of the month we are going to have 2 days of hearings here in Wash-
ington. 

Mr. SHUSTER. Yes. The last week of March? Yes, the last week. 
Ms. BROWN. The last week in March we are going to have 2 days 

of hearings. So we will get an opportunity to invite some of our 
other stakeholders who we have not been able to get before the 
committee. Because I think it is very important that we get all of 
the stakeholders in the room, and be able to discuss how we move 
forward. 

Prior to the Rail Safety Improvement Act, our Nation’s rail safety 
program had not been authorized in over a decade. As a result, we 
did a lot of good things to help improve rail safety. We reformed 
hours of service standard for rail workers to allow them to rest be-
tween work shifts. We required that one railroad that still had 
camp cars to retrofit them or replace them, and we are still waiting 
on an update on that. We required more training for workers and 
ensured that injured workers have access to prompt medical atten-
tion. We improved track and crossing, and we required installation 
of positive train control on main lines where passengers and cer-
tain hazardous materials was transported. 

I support the PTC requirements in law. But I do have some 
major concerns with how FRA is implementing it. With that said, 
I think that the committee needs to be careful about weakening 
rail safety. Serious accidents, injuries, and fatalities continue to 
occur. In fact, human error remains one of the leading causes of 
rail incidents. And, according to the Government Accounting Office, 
the number of fatalities have spiked over the years as a result of 
specific incidents, including one in South Carolina, another in 
North Dakota, several in Texas, and, of course, the tragic accident 
that occurred in California. I would hate for another tragedy to 
occur like this one in California. 

As the economy grows in high-speed, and intercity passenger 
rails are developed in this country, we have to stay focused on im-
proving safety, and we all really have to work together. 

Before I close, I have a question for—I think I have already 
asked the question about when we was going to have the hearing. 
And I want to thank again the chairman for having this hearing. 

Mr. SHUSTER. I thank the gentlelady from Florida. And your 
question, to be very specific, surface transportation reauthorization 
stakeholders hearings on March 30th and 31st, and Member hear-
ings will be the first week of April. 

Ms. BROWN. Thank you very much. 
Mr. SHUSTER. Thank you. I ask unanimous consent for testimony 

to be placed in the record from the American Chemistry Council, 
from Metrolink, and from Veolia. 

[No response.] 
Mr. SHUSTER. Without objection, so ordered. 
[The information follows:] 
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Mr. SHUSTER. Now we will turn to our witnesses. I will introduce 
all of you across the board, and then I will let you go one at a time, 
obviously. 

First, Jo Strang, who is the associate administrator, office of 
safety, Federal Highway Administration; Mark Manion, who is the 
executive vice president and chief operating officer of Norfolk 
Southern, accompanied by Ed Hamberger from the Association of 
American Railroads; Joseph Giulietti, the executive director of the 
South Florida Regional Transportation Authority; Paul Victor, the 
president of the Anacostia and Pacific Railroad Company; and Den-
nis Pierce, the national president of the Brotherhood of Locomotive 
Engineers and Trainmen. Again, thank all of you for being here. 
And before I recognize our first witness, Mr. Meehan would like to 
make a comment. 

Mr. MEEHAN. Yes. Mr. Chairman, for the record, may I ask as 
well—you asked for unanimous consent to submit statements, and 
I would like to ask if I could have a statement submitted by the 
Southeastern Pennsylvania Transportation Authority on the same 
issue of PTC. 

Mr. SHUSTER. Without objection, so ordered. 
[The information follows:] 
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Mr. MEEHAN. Thank you. 
Mr. SHUSTER. Thank you. And with that, Ms. Strang, you may 

proceed. And I ask you to all adhere to the 5-minute timeframe. I 
have been enforcing it. I know there has been a special request by 
Mr. Manion and Mr. Hamberger to show a 1-minute tape. As long 
as it is just 1 minute—got it. 

So, adhere to 5 minutes, please. 
Ms. STRANG. OK, thank you very much. Good morning, Chair-

man Shuster, Ranking Member Brown, and members of the sub-
committee. I am honored to appear before you today on behalf of 
Secretary LaHood and Administrator Szabo to discuss the imple-
mentation of the Rail Safety Improvement Act of 2008, commonly 
referred to as RSIA. 

RSIA is the most sweeping piece of safety legislation ever passed 
by Congress, requiring more than 40 final rules, guidance docu-
ments, model laws, reports, and studies. By requiring the installa-
tion of positive train control (PTC) systems, it addresses the risks 
of carrying certain toxic chemicals and also prevents collisions in-
volving passenger trains, such as the one that was one of the worst 
passenger train collisions in recent history in California. 

FRA has been working hard to implement RSIA, and I am 
pleased to report that FRA has issued final rules for PTC, bridge 
inspection, State-specific action plans, and updates to hours of serv-
ice recordkeeping and reporting regulations. We have issued five 
notices of proposed rulemaking and one advance notice of proposed 
rulemaking. We have also completed seven reports to Congress, as 
well as the model State law for sight distance at passive crossings. 

The most complex requirement, in terms of technical complexity 
and breadth of undertaking, is PTC. PTC is designed to prevent 
four types of catastrophic events: train-to-train collisions; overspeed 
derailments; movement over misaligned switches; and incursions 
into roadway work zones. 

RSIA requires the installation of PTC on intercity passenger and 
commuter routes and on routes over which certain toxic materials 
are carried. The deadline for installation, as set by the statute, is 
December 31, 2015. By early 2010, FRA had published the final 
regulations necessary to provide guidance to railroads required to 
install PTC. 

We undertook a number of efforts to reduce the cost through the 
Railroad Safety Advisory Committee process, and provided in the 
final rules several exceptions and exclusions, such as passenger 
yard and terminal exceptions, limited passenger operations, some 
exclusions for Class II and III railroads—both for locomotives oper-
ating on the host railroad’s PTC territory and for Class II and III 
railroad lines carrying limited amounts of passenger and freight 
traffic. 

Total PTC route miles, without any exceptions, would have been 
82,000, and the total actually being implemented by approval of 
those allowances that we have received by request so far will be 
around 73,000 route miles, thus providing significant cost savings 
to the industry. 

FRA and the AAR have reached a settlement agreement to hold 
AAR’s lawsuit challenging portions of the PTC rule in abeyance 
while FRA issues two notices of proposed rulemaking. The first 
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would propose eliminating the two tests that would potentially re-
quire PTC to be installed on track segments not specifically re-
quired to be equipped by Congress. The other will address other 
PTC concerns that are not involved in the litigation. 

The two NPRMs will allow FRA to solicit the input of stake-
holders and the general public in making decisions on whether 
safety can be better served by amendments to the rule. This ap-
proach is consistent with the President’s recently issued Executive 
Order 13563, requiring agencies to review their significant regula-
tions and ensure that the safety benefits justify the costs imposed 
by the rules. 

FRA has worked tirelessly to implement the requirements of the 
Act, and will diligently complete the remainder of the rulemakings, 
reports, and guidance documents required by the Rail Safety Im-
provement Act of 2008. I thank you for your time. 

Mr. SHUSTER. Thank you very much. You came in way under the 
1 minute. Mr. Hamberger can utilize that time. 

[Laughter.] 
Mr. SHUSTER. With that, Mr. Manion, please proceed. 
Mr. MANION. Thank you, Chairman Shuster, Ranking Member 

Brown, and other Members of the Committee, for the opportunity 
to discuss the Rail Safety Improvement Act of 2008 on behalf of 
Norfolk Southern and other members of the Association of Amer-
ican Railroads. 

For Norfolk Southern and America’s other freight and passenger 
railroads, safe operations are an imperative. From 1980 to 2010, 
the U.S. train accident rate has improved 77 percent, and the 
grade crossing collision rate has improved 81 percent. 2010 was the 
American railroad industry’s safest year ever. Our employees are 
remarkably safe, too. In that time period, the employee injury rate 
has been reduced 82 percent. It is safer to work for us than it is 
to work in a grocery story. We demonstrate that safety is the right 
thing to do, and safety is good business. 

The Rail Safety Improvement Act of 2008 addresses a range of 
provisions. One of those involves positive train control, or PTC, 
technologies designed to automatically slow or stop a train before 
certain accidents caused by human error. While PTC is the most 
expensive and far-reaching mandate in railroad history, let me 
make it clear we are not seeking changes in the PTC mandate for 
passenger trains. 

However, there are problematic issues with regard to PTC de-
ployment. One such problematic requirement centers on the com-
plexity of PTC systems required to comply with a 2015 deadline. 
As the GAO has indicated, implementing PTC without the full ben-
efit of solid sound engineering principles and practices commonly 
used in development of technology of similar complexity and scope 
has the potential of significantly slowing the rail network, and may 
not produce expected safety benefits due to reliability issues. 

A second issue centers on costs. According to FRA’s own esti-
mates, PTC will cost railroads up to $13.2 billion to install and 
maintain over 20 years. But it will return only $1 in safety benefits 
for every $20 spent. Yes, you heard correctly. This is money that 
could otherwise be invested in the economic recovery and in safe, 
environmentally friendly and fuel-efficient railroad infrastructure. 
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A third concern relates to PTC effectiveness. Only 4 percent of 
mainline accidents over the last 7 years might have been prevented 
by PTC. By contrast, track and equipment-caused accidents ac-
counted for 60 percent. It would be more effective to focus our re-
sources on reducing those track and equipment-caused accidents. 

Railroads are aware that some of the accidents that PTC systems 
are designed to prevent can be serious, with significant injuries 
and loss of life. However, there are less costly and less complicated 
technologies and operating practices that can provide greater over-
all safety improvements for railroad operations. 

A fourth issue is that FRA is requiring PTC installation based 
on 2008 traffic levels, even though 2015 is the deadline that is 
cited in the statute. This is not logical. Freight movement patterns 
are dynamic. They change, based on customer demand and other 
factors. By our calculation, we will have to spend more than $500 
million to deploy PTC on more than 10,000 miles of track where 
it will not even be required by the time 2015 arrives. 

While we have agreed to hold the litigation over the 2008 base-
line issue and second display in abeyance, the industry awaits final 
action over the issues to be addressed in the new rulemaking pro-
ceedings. 

My last perspective involves the so-called business benefits, sup-
posedly totaling billions of dollars, to be achieved through PTC. 
Those benefits simply will not happen. PTC will not allow us to run 
more trains, reduce delays, save fuel, or improve fleet utilization. 
And it should not be touted as being able to do so. Fortunately, we 
already have systems that do those things. 

To conclude, the railroad industry is safe and getting safer. We 
are fully dedicated and engaged in meeting the requirements and 
deadlines placed upon us, and in working with FRA, Congress, and 
all safety stakeholders to ensure the best outcomes. We are, how-
ever, concerned that the final rules implementing the Rail Safety 
Improvement Act of 2008 do not support continuation of the bene-
ficial long-term safety trend. Thank you, sir. 

Mr. SHUSTER. Thank you. 
And, without objection, AAR has a 1-minute? 
Mr. HAMBERGER. Thank you, Mr. Chairman. We talk in our writ-

ten testimony about alternative risk reduction strategies for TIH- 
only lines, not for passenger lines. And I have, literally, a 1-minute 
clip of some of those technologies to give the subcommittee an idea 
of what we are working on, in partnership with the FRA, at the 
Transportation Technology Center in Pueblo, Colorado. And if I 
have any luck, it will work right now. 

[Video shown.] 
Mr. SHUSTER. Thank you for that. And with that, Mr. Giulietti, 

you may proceed. I pronounced it correctly? 
Mr. GIULIETTI. Yes, you did. Thank you, Chairman. 
Good morning, Chairman Shuster, Ranking Member Brown, and 

members of the Railroads, Pipelines and Hazardous Materials Sub-
committee. My name is Joe Giulietti, and I am appearing before 
you today on behalf of the American Public Transportation Associa-
tion, APTA, and more than 1,500 organizations, as well as the 
South Florida Regional Transportation Authority, where I serve as 
the executive director and oversee the Tri-Rail commuter railroad. 
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I thank you for the opportunity to testify today to discuss the Rail 
Safety Improvement Act, and offer insights to the very important 
matters related to the implementation of positive train control, or 
PTC. A copy of my full testimony has been submitted to the sub-
committee. I will summarize my testimony, and will be pleased to 
answer any questions you may have. 

First, let me take a moment to tell you about my background and 
why I was asked by my colleagues to speak with you this morning 
on behalf of our industry on this very important subject. I am in 
my 40th year in this industry, and I have had a wide range of ex-
perience in both passenger and freight railroad operations. 

I started as a brakeman, worked in both passenger and freight 
railroad operations. I have worked as a locomotive engineer, a rail-
road foreman or a transportation manager. I have worked for Penn 
Central, Amtrak, Conrail, Metro North Commuter Railroad in New 
York, and now Tri-Rail. I have worked in New Haven, Boston, New 
York, New Jersey, Philadelphia, and Florida. And I have worked 
closely during my career with the Federal Railroad Administration, 
the Federal Transit Administration, as well as the National Trans-
portation Safety Board. 

Additionally, I taught the engineers school, trained engineers 
and conductors, and worked as a manager of operating rules, where 
I co-authored at least two operating rulebooks, qualified train dis-
patchers, and served as a superintendent of the New Haven and 
Harlem lines into New York. 

Currently, I am the co-chair on the commuter and intercity rail 
legislative subcommittee. I am the immediate past chair of all com-
muter rail CEOs at APTA and the vice chair for commuter and 
intercity rail. 

The main message I want to leave with you today is that the 
commuter rail CEOs across the country are committed to the goal 
of installing positive train control, PTC, for our systems as soon as 
possible. We all believe that PTC will add an additional layer of 
safety to our systems that will greatly enhance the level of safety. 
We are committed to PTC being operational at all systems as 
quickly as possible. 

But I am here to report to you we have encountered obstacles 
that will have to be addressed to ensure the success in this endeav-
or. And if we are to have success, it has become apparent that we 
will need more time than has been allowed under the law. 

Ensuring that the system will work, currently there is no system 
market-ready that meets this mandate for commuter rail. There 
are indeed PTC systems that have been developed and will likely 
be deployed on freight lines, but none have been fully vetted in a 
commuter rail environment. And because the lead time necessary 
to purchase and install and test even well-known existing signal 
systems can be a multi-year process, we are concerned that the 
PTC technology we know of is untested in the commuter rail envi-
ronment. 

As you may have heard, our colleagues with Metrolink Com-
muter Rail system in Los Angeles are committed to having their 
PTC operational as early as 2012. We applaud their efforts in Los 
Angeles. As an industry, we all have a stake in their success. We 
are closely monitoring their progress and experience, because their 
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success will determine whether a system can be manufactured that 
will meet our industry needs. 

We need your help with spectrum, the new technology that re-
quires that radio frequency be utilized to ensure the safety of oper-
ations. To date, no spectrum has been set aside by the FCC for this 
safety-critical operation. 

Some of our systems have utilized—or have unfulfilled applica-
tions to the FCC, while others are desperately trying to negotiate 
bandwidth, when we do not know for sure we can achieve the spec-
trum necessary to ensure the integration of this system. Please 
have the FCC make bandwidth available to this industry for this 
system. 

And, three, we need additional Federal funding assistance. We 
need additional targeted funding arrangements from the Depart-
ment of Transportation that provides sufficient resources to afford 
this safety-critical system, and allocate our resources to it. We also 
fully support sending immediate available funding to Los Angeles 
to ensure Metrolink and North County Transit District’s success, so 
that we can learn and hopefully model our systems around what 
they learn. 

Research funding from the Federal Government has already pro-
vided $20 million to a software company that is developing the 
radio system to make this technology work. That company has been 
purchased by four of the Class I railroads in their efforts to ensure 
that they can get the system implemented. 

We support their efforts at compliance. We ask you to ensure 
that they make this technology available to our systems for public 
purpose. Not only are we striving with the freight railroads to 
jointly meet this standard, but we also operate over each other’s 
trackage. And therefore, we are together in this. And all techno-
logical advances must be fully available. 

We are in tough financial times, and we recognize that commuter 
railroads, like so many other public transportation agencies, have 
tough choices and challenges to keep them viable. 

Again, let me reiterate that we begin first with ensuring safety 
to the best of our collective abilities, and the introduction of PTC 
will significantly increase our industry’s safety and operations. 
Thank you. 

Mr. SHUSTER. Thank you, Mr. Giulietti. 
And with that, Mr. Paul Victor, please proceed. 
Mr. VICTOR. Good morning. I am Paul Victor, president of the 

New York and Atlantic Railway, a 250-mile short line that operates 
freight service over the Long Island Railroad. We carry approxi-
mately 22,000 carloads annually, including 350 cars a year of 
hazmat LPG gas. This means we take approximately 180,000 one- 
way truck trips off the highways of New York City and Long Is-
land, annually. 

New York and Atlantic is one of five short lines owned by Ana-
costia Rail Holdings. And of these, four railroads would be required 
to install PTC. Because the New York and Atlantic Railway oper-
ates over one of the busiest passenger corridors in the country, I 
have been heavily involved in the positive train control issue, and 
our railroad is heavily impacted by this mandate. 
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I am also appearing here on behalf of the American Short Line 
and Regional Rail Association, which represents the Nation’s 550 
Class II and Class III railroads. As you know, short line railroads 
are not, in practice, required to install PTC. However, the PTC 
mandate, due to the integrated network of North American rail op-
erations, joint facility matters including track rights interchange 
and reciprocal switching, blur the line of the short line exemption. 

In addition, short line operations and routes that are shared with 
passenger and/or commuter services will also require short lines to 
come on stream with PTC-equipped locomotives. 

PTC will be costly. Looking just at Anacostia Rail Holdings, the 
company I work for, we own or lease 36 locomotives on the 4 rail-
roads that will require PTC. Twenty-seven will need to be 
equipped. The estimated cost is currently estimated at $2.2 million. 
This cost includes both equipping eight units with an Amtrak-com-
patible system, as well as 19 units to be equipped with a GPS- 
based nationwide system. 

This cost equals about 92 percent of the combined annual capital 
expenditure budget, literally. We must reallocate our dollars for in-
stallation of PTC in lieu of almost all other infrastructure and 
equipment improvements. Ultimately, we would end up with PTC- 
equipped locomotives, but a less safe railroad network to run them 
on. 

I have worked in the railroad industry my entire adult life, and 
understand that even a single injury or fatality is something to be 
avoided. But surely it is reasonable for public policymakers to bal-
ance the need for action and the cost of that action. PTC will be 
an enormous financial burden on our small businesses with very 
little impact on the safety of our railroad operations. Indeed, it is 
likely to have an adverse impact on our short line safety. Imple-
menting the PTC mandate will take millions of dollars away from 
short line track and bridge rehabilitation that does more to im-
prove railroad safety than any other expenditure we can make. 

Short line railroads tend to serve light-density customers with a 
cost benefit ratio of adding new services, often a very close call. 
One of the key factors in making that call is the cost of installing 
and/or maintaining the so-called switch into the customer’s facility. 
This is the equivalent of connecting a house to the electrical grid. 
In this case, the electrical meter has become the controversial and 
needed switch to connect the potential shipper to the network. 

Future switch installation costs will be much higher in PTC ter-
ritory. This added cost could drive potential customers away from 
rail by changing their tipping point. Where will the traffic go then? 
It will end up on our already overcrowded highway system. 

PTC will impact all new shippers and receivers, large and small, 
to the extent that it will drive traffic from rail to truck, it will in-
crease the truck traffic and the highway congestion associated with 
that traffic. 

I know that the PTC mandate will remain. I am not here to sug-
gest that New York and Atlantic be exempt from that mandate. We 
operate in a highly dense passenger corridor, and we want to do 
so safely, and want to utilize every available tool to do so. We un-
derstand the valuable of PTC. One, it is prudently developed and 
installed. I am suggesting that the Federal Government has im-
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posed an enormously expensive mandate that cannot be afforded by 
most short lines, and will dramatically reduce the short line’s abil-
ity to invest in other more directly beneficial safety improvements. 

Presumably, the government believes this mandate is in the pub-
lic interest. And, if that is the case, I would hope that the govern-
ment will provide public monies to help pay for the cost. 

I appreciate the opportunity to present these thoughts, and will 
welcome any questions. Thank you. 

Mr. SHUSTER. Thank you, Mr. Victor. 
And now, Mr. Dennis Pierce. 
Mr. PIERCE. Good morning, Chairman Shuster, Ranking Member 

Brown, and other committee members. My name is Dennis Pierce, 
I am national president of the Brotherhood of Locomotive Engi-
neers and Trainmen organization. I am also president of the Team-
sters Rail Conference. I appreciate the opportunity to address the 
subcommittee today on behalf of the BLET and the Teamster Rail 
Conference, and with the endorsements of the Brotherhood of Rail-
road Signalmen and the United Transportation Union. 

The Rail Safety Improvement Act of 2008 was a comprehensive, 
wide-ranging, far-reaching piece of legislation, and it was the first 
rail safety act in 14 years. When Congress felt compelled to act in 
the aftermath of the Chatsworth tragedy, stakeholders were still 
fine-tuning the bill. BLET, UTU, and AAR were still discussing ad-
justments to the hours of service, but none of those adjustments 
were adopted. Thus, the bill that Congress passed contains some 
flaws that have since come to light. 

FRA was given a massive but imperfect bill that included an ex-
traordinary number of statutory mandates with short deadlines. 
The agency’s resources and personnel were not increased suffi-
ciently to fulfill the tasks that were assigned. The Railroad Safety 
Advisory Committee, which has shepherded nearly every signifi-
cant safety rulemaking for the past 15 years has been working non- 
stop for almost 21⁄2 years handling RSI mandates. So we do dis-
agree with the criticism of how FRA has handled PTC implementa-
tion. 

I understand the industry and FRA appear to have settled their 
dispute over the 2008 baseline and in-cab display screen aspects of 
the PTC final rule. So there is no need for me to address those 
issues at this time, except to remind the subcommittee that the 
NTSB supported the baseline language. 

I do also want to address the industry’s complaints about PTC 
cost. We have repeatedly appeared before Congress concerning the 
dangers of non-signaled dark territory and inexpensive technologies 
like switch position detectors that are readily available to address 
the risk. Because Congress didn’t order it, the railroads chose not 
to widely install it. And that choice is one factor that led us to 
PTC. 

Over the past 19 years, some 70 BLET members were killed in 
the line of duty. And PTC could have prevented nearly 50 of those 
deaths. To me there is no such thing as Federal regulatory over-
reach when it comes to returning our members safely to their fami-
lies. It is appalling to me that profits would be placed ahead of our 
members’ lives. 
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While I am here I also want to talk about the hot-button issue 
for operating crews, and that is hours of service. Tremendous work 
has been done building a scientific foundation for the passenger 
and commuter rail hours of service regulations. But this service, 
because it is scheduled, the studies showed there is significantly 
less risk of fatigue and the regulations will be less strict, less cost-
ly, and more effective than the laws governing freight operations. 
Similar studies have shown a much lower risk of fatigue on sched-
uled freight service as well, and a number of waivers have been 
granted by FRA for relief from the 6-days-worked/48-hours-off pro-
vision of the law, so long as no overnight hours are worked. We are 
drafting technical corrections for you to consider, and one will be 
to make scheduled freight assignments subject to the passenger/ 
commuter rail regulations. 

Most importantly, the law is not combating fatigue to the degree 
Congress intended in unscheduled freight service. Train line-ups 
are as unreliable as ever, and we believe it is time to move to a 
10-hour call. 

Further, the AAR agreed with us and the UTU 21⁄2 years ago, 
that 8 hours off duty was sufficient at the away-from-home ter-
minal, and it is time to put that understanding in the law. 

Finally, because it is not based on science, the 6-days-worked/48- 
hours-off provision is not mitigating fatigue in unscheduled rail-
road service. The law allows the railroads to create a situation 
where employees who are truly fatigued do not qualify for 48 hours 
off. Conversely, the application of the law requires others who are 
not fatigued to take 48 hours off. 

All of these subjects will be addressed in our technical correc-
tions that we will be submitting soon. Thank you, Chairman. 
Thank you, Ms. Brown. I will be happy to answer any questions 
the subcommittee may have. 

Mr. SHUSTER. Thank you, Mr. Pierce. I appreciate that. Now we 
will go to our questions. I am going to start. I am going to probably 
do two rounds, because I have got a number of questions. So I will 
take 5 minutes and then yield to the ranking member and the 
other members. 

The first question I have to the FRA is, what is plan B? I mean 
if we cannot meet this—if the cost is a tremendous burden—and 
I am going to ask you a question about the abeyance that—the 
court challenge. But are you going through a process to figure out 
what plan B is? 

Ms. STRANG. Yes. While we cannot get into the specifics, because 
the court case is only in abeyance and it has not been dismissed, 
we plan on issuing two notices of proposed rulemaking. 

The first notice would revisit the issue of the two tests that were 
not required by Congress. So it would essentially take out the re-
sidual risk analysis and the other analysis so that those burdens 
would not necessarily be placed on the industry. But we would 
want to get the advice and comments of the public, and make sure 
that the public agrees that those are, you know, wise choices to 
make. 

Mr. SHUSTER. And it would be—the court challenge, the abey-
ance, my understanding—I think there is four issues. I just want 
to read off the four issues. My understanding of what the abeyance 
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says—and tell me if I understand it correctly—that it addresses the 
new proposed rules during the abeyance, and the 2008 to the 2015 
PTC baseline map issue, de minimis or limited train operations, 
switch movements on main lines in rail yards and on non-PTC- 
equipped locomotives, and failures of the PTC-equipped locomotives 
en route. Those four things that—— 

Ms. STRANG. Right. Essentially, there are two notices. The first 
notice would look at the routing issue, and the second notice would 
deal with the other items that are not part of the litigation. But 
we expect that we will receive a petition for rulemaking from the 
AAR that will outline all of their issues that they would like us to 
reconsider. 

Mr. SHUSTER. When you say the ‘‘routing,’’ is that the map? 
Ms. STRANG. That would essentially be the route map issue, yes. 
Mr. SHUSTER. OK. And again, the President stands up almost 

weekly now and says that we are going to reduce regulations. I 
talked with Mr. Szabo a couple weeks ago. And the question I have 
to across the Administration is, do you guys get that message? 

I mean, do you hear what he is saying? Because, again, it is all 
across the Administration that the President stands up one day, 
and then you get the Secretary of Transportation, FRA, you got 
other agencies, EPA, coming with new rules and regulations that 
are, you know, a tremendous burden on business and, in this case, 
do not have the cost benefit analysis and, I might add—and I am 
going to go through a line of questioning later—that is going to 
take away from and possibly make it less safe out there, because 
we are not spending the money on various things. 

So, again, has it been clear, the message coming from the Presi-
dent, to Secretary LaHood and Mr. Szabo? 

Ms. STRANG. Yes. In fact, we had a public meeting March 14th, 
where the AAR and other organizations presented us with views on 
how we should do a retrospective look-back into all of the regula-
tions, and they presented a list of regulations that they would like 
us to revisit. 

Mr. SHUSTER. OK. Thank you. They did not start the clock, so 
I do not know if I violated the 5-minute rule. So with that I will 
yield to the ranking member, and I am going to come around for 
a second round of questions. 

Ms. BROWN. Thank you, thank you. Before I get started with my 
questions, I have a little housekeeping that I need to get in order. 

Norfolk Southern, I have a question to you. It is pertaining to 
Carolina, the intercity passenger rail. There are some problems, or 
some rumors, which—I do not like rumors—that you all are hold-
ing up the agreement for North Carolina because of Illinois. And 
I want to know—I want a win with this intercity passenger rail, 
and I want to know when you all are going to sign it. But the FRA 
administrator agreed to have a meeting yesterday in Illinois. It was 
canceled. I was told that by the end of yesterday that I would get 
a call, letting me know when it is going to be rescheduled. 

I know most of you all do not know what I am talking about, but 
those two do know. And can you all answer my questions? 

Mr. MANION. Congresswoman Brown, I would be pleased to. First 
of all, as far as the canceling of that meeting, I do not believe we 
had anything to do with that. We are ready, willing, and able to 
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discuss the project in North Carolina. It has got a lot of good public 
benefit to it. The project in Illinois, specifically at Englewood, out-
side of Chicago, has got a lot of benefit to it, from a public stand-
point and from a rail standpoint—— 

Ms. BROWN. And I toured it. I know exactly what you are talking 
about. 

Mr. MANION. Absolutely. And so we are ready to negotiate, and 
we would like to conclude both of those deals, both of those 
projects, and we will be present at the next meeting, as scheduled. 

Ms. BROWN. Thank you. I need a win. Yes, ma’am? 
Ms. STRANG. I am sorry, I am not authorized to—— 
Ms. BROWN. Can you take a message back? 
Ms. STRANG. I absolutely will. 
Ms. BROWN. All right, all right. I want an answer today. I was 

told that I would get the answer by yesterday when the meeting 
was going to be rescheduled. I need that answer today. And my 
flight leaves at 8:00, so that gives you all day long. From FRA— 
you all are the ones that are supposedly scheduling the meeting. 
You understand what I am saying. 

Ms. STRANG. Yes, I do. 
Ms. BROWN. And no one is confused. Let me go on to the ques-

tioning. 
Ms. STRANG. Sure. 
[Following are supplementary remarks submitted by Ms. Strang 

after the hearing:] 
FRA worked collaboratively with the North Carolina De-
partment of Transportation, the North Carolina Railroad, 
and Amtrak to develop an agreement with the Norfolk 
Southern Railway (NS) facilitating the construction of im-
provements on the Piedmont corridor between Raleigh and 
Charlotte, supported by $520 million in funds from the 
American Reinvestment and Recovery Act of 2009. This 
process concluded on March 21, 2011, after months of ne-
gotiation to reach an agreement that protected both the 
passenger rail investments and preserved the capacity for 
freight operations on the corridor. FRA continues to work 
with NS and the State of Illinois to develop a similar 
agreement to facilitate a $133 million project in Chicago to 
construct a railroad-to-railroad overpass between Metra 
commuter tracks and the shared NS and Amtrak corridor. 

Ms. BROWN. I guess I am going to start with—I am concerned 
about the loan program, and why is it that we authorize it, we 
funded it, you have awarded funds—this is FRA—but no one has 
received any of those funds, and there are programs that need the 
funds so they can implement the safety controls on those particular 
lines. 

Ms. STRANG. For the RRIF loan program? 
Ms. BROWN. No, ma’am, not the RRIF loan. 
Ms. STRANG. Oh, the technology—— 
Ms. BROWN. The grants. 
Ms. STRANG. OK. 
Ms. BROWN. Yes. 
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Ms. STRANG. We have awarded the $50 million in technology 
grants that we had for 2010. We do not have a future grant pro-
gram envisioned for 2011. It was rescinded in the House version of 
the appropriations. We do have a request for it in our 2012 budget 
request. 

Ms. BROWN. I understand. But no one has received any of the 
funds. 

Ms. STRANG. The money has all been obligated. 
Ms. BROWN. It has been obligated? 
Ms. STRANG. Yes, it has. And, in fact, several of the grant recipi-

ents are here. 
Ms. BROWN. Right, but they have not gotten the money. It is just 

like the money is in the bank, but it—— 
Ms. STRANG. It has been obligated. So I can try to find out where 

the hold-up is. 
Ms. BROWN. Yes. 
Ms. STRANG. I do know that some of the grant recipients have 

received their funds. But I will check and make sure that I get 
back to you. 

Ms. BROWN. And let us be clear. Because the House passed some-
thing does not mean that the Senate is going to take it up, or the 
President. But it does not mean that the President is going to sign 
it. 

Ms. STRANG. I understand. 
[Following are supplementary remarks submitted by Ms. Strang 

after the hearing:] 
Of the $50 million that FRA received in fiscal year 2010 
for railroad safety technology grants, FRA has obligated 
approximately $49.3 million to date. Approximately 
$87,000 was not awarded. All FRA grants are awarded on 
a reimbursable basis. This means that once FRA has obli-
gated funds for the grantee, the grantee has the ability to 
spend against those funds immediately. It is the responsi-
bility of the grantee to submit evidence to FRA of its 
spending (i.e., invoices) for review. Once FRA determines 
that the costs are appropriate and in line with the grant 
agreement, FRA will approve the funding, and the ac-
counting system will issue an electronic payment directly 
into the grantee’s specified account. 

Ms. BROWN. All right. And I want another round, because I did 
not get a chance to ask my questions. Thank you. 

Mr. SHUSTER. We will definitely give you another round. 
Ms. BROWN. All right. 
Mr. SHUSTER. And I will tack on that 30 seconds you saved. 
[Laughter.] 
Mr. SHUSTER. No one on my side. So, Mrs. Napolitano? 
Mrs. NAPOLITANO. Thank you, Mr. Chairman, and thank you 

both for your tireless efforts on the Rail Safety Improvement Act. 
Critical in my district. We have 160 trains a day going through 

my district now, and 14,000 containers going through my—many of 
them carrying hazardous material. And they transport $400 billion 
of trade through the rest of the Nation. So, to me, it is critical, be-
cause it is going to increase. And I will have 1 train every 10 min-
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utes going through my whole district. So you understand why I 
have great interest in the safety aspect of this. 

The Rail Safety Act did not solve my State regulatory issues, but 
that is another issue for another time. But the views and estimates 
drafted by the Majority, as has been pointed out, were approved by 
this committee yesterday, but opposed the proposed increase in 
funding and staffing for FRA included in the President’s budget. 
What impact would this have on the safety program? 

And then the second question to the Administration is, can FRA 
shift personnel to accomplish if the cuts remain? 

Ms. STRANG. I am sorry, ma’am, I am not sure I understand your 
question. Is the question about our 2012 budget request? 

Mrs. NAPOLITANO. No, this is about—— 
Ms. STRANG. 2011? 
Mrs. NAPOLITANO [continuing]. Estimates drafted. We approved, 

this committee approved cuts to the specific area of assistance that 
we have been talking about, the—— 

Ms. STRANG. Right. 
Mrs. NAPOLITANO. And also the 2010 leftover will also be re-

moved. 
Ms. STRANG. OK. The 2010 grant program has been fully obli-

gated, so there is no leftover to be removed. 
On the 2011 request for the grant program, FRA will not have 

a negative consequence of the grant program being removed, in 
terms of our personnel. If our funding level remains adequate so 
that we can continue to support the development of positive train 
control, which is a resource-intensive effort—it requires a lot of 
technical expertise and the ability to test and certify the positive 
train control systems, so that we know that they are safe. 

Mrs. NAPOLITANO. Well, we can go to that later. But there is an-
other question that I have for some of the railroad folks. And I 
looked at the charts that Mr. Gallegly earlier, in regard to the use 
of texting, et cetera. 

But in California, if I remember correctly, several years ago I got 
into the issue with the California Public Utilities Commission that 
they were not being given the report on accidents in the yard. So, 
in other words, it was only accidents that were outside of the yard, 
the locomotive yards. And to me, that would skew the number of 
accidents, because those accidents are also reportable, or should be 
reportable, to be able to have a better feeling as to where we can 
begin to work with the Administration and the railroads in ad-
dressing those issues. 

Mr. MANION. Congresswoman Napolitano, I presume you are re-
ferring to accidents that are caused by some kind of electronic cell 
phone usage, or something like that? 

Mrs. NAPOLITANO. No, no, no. I am talking about any accidents, 
any accidents within the rail yard. The California Public Utilities 
Commission, up to a couple years ago, had no idea how many of 
them were in the yard, whether it is human error, infrastructure, 
whatever. 

Mr. MANION. Yes. We report according to the dollar threshold of 
the accident. 

Now, the fact of the matter is that, just by the nature of it, acci-
dents within yards are frequently less expensive than accidents out 
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on the main line. But we report equally, whether it is a yard acci-
dent or whether it is a main line accident. We report those to the 
FRA, according to the threshold. 

Mrs. NAPOLITANO. Do you report those to the State entities, also? 
Mr. MANION. That is correct. Where we are required to do so, we 

would—— 
Mrs. NAPOLITANO. As of when, sir? 
Mr. MANION. Pardon me? 
Mrs. NAPOLITANO. As of when? Has it been a standing order, reg-

ulation? 
Mr. MANION. This is—there has been—as far as our reporting 

procedures go, I am not familiar with any change. 
Mrs. NAPOLITANO. I would like to ask Mr. Pierce if he has any 

comment on this. 
Mr. PIERCE. On the reporting itself, or—— 
Mrs. NAPOLITANO. Yes, sir. 
Mr. PIERCE. As far as we know, the reporting are dollar thresh-

old-based, and they are equal on the main line and in the yard—— 
Mrs. NAPOLITANO. Mr. Hamberger? 
Mr. HAMBERGER. I would just offer that whatever is reported to 

the FRA is public. So there is no hiding the ball here. I do not 
know what the requirement is in California. And Mr. Manion here 
operates out of Norfolk, Virginia. So—but whatever is reported to 
the FRA is public, and I am sure is—— 

Mrs. NAPOLITANO. Thank you, Mr. Chair. I would go a second 
round, please. 

Mr. SHUSTER. Thank you. The gentleman from New Jersey, Mr. 
Sires. 

Mr. SIRES. Thank you, Mr. Chairman, and welcome. You know, 
I represent a district that has a lot of lines and a lot of everything, 
trucks—so I am a big proponent of putting a lot of the merchandise 
on rail, so we can get the trucks off the road. And I have been a 
proponent for many years. 

And I am very interested in the safety, especially when it comes 
to commuter rail. You know, we have had a number of accidents 
in my district. And I was just wondering, Mr. Manion, and you 
made a statement before that this has been the safest year on 
record, in terms of rail. Can you give me a—what do you give that 
credit to? What do you attribute it to? 

Mr. MANION. You know, I credit it to a number of things. One 
is we have—the rail industry in general has a relentless pursuit of 
reducing injuries and reducing accidents. And it is something that 
is ingrained in the culture of the industry. So, from the standpoint 
of training and education with our employees, that is where we 
spend a tremendous amount of time. 

And then, in addition to that, there is a lot of emphasis placed 
on improved technology, which also helps with regard to reducing 
accidents and injuries. 

Mr. SIRES. Has that suffered because of the downturn in the 
economy? You know, have you made any cutbacks or anything on 
that, you know—— 

Mr. MANION. With respect to 2010, we thankfully saw some very 
nice improved volumes. And 2010’s performance was the result of 
just continued emphasis on reducing accidents and injuries. 
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Mr. SIRES. Can somebody tell me if PTC is used in other coun-
tries? You know, how effective is it in other countries? 

Mr. VICTOR. Yes, I can. It has been in effect in Panama since 
about 2005. And in 2007, representatives of the FRA went to Pan-
ama to take a look at that system. That is the only one that is 
PTC-based. 

Mr. SIRES. I rode the AVE Train in Spain from Madrid to Bar-
celona. And they told me they had these monitors on—they actu-
ally took us to the cockpit, and they actually had these monitors 
on the rail, in the middle, which works with the computer, I guess, 
in the cockpit. And if a train is coming toward the train, it auto-
matically slows this train down. Is that what—you know, the tech-
nology, is that something similar? 

Mr. VICTOR. It would be similar. That is a transponder-based 
technology. The one in Panama is GPS-based. 

Mr. SIRES. There are sensors in the track. 
Mr. VICTOR. Yes. The transponder one is track-based. The one in 

Panama is GPS-based. Together with track sensors, a critical— 
parts. 

Mr. SIRES. OK. Mr. Manion? 
Mr. MANION. Congressman Sires, if I might add to that, in Eu-

rope, as you say, they do use technology that involves tran-
sponders. Specifically it is something that they refer to as close-gap 
wireless communications. And in their environment, where the 
shorter, lighter, faster, shorter distance trains—that is the tech-
nology that works for them. 

When we are looking at employing PTC on thousands of miles, 
perhaps as much as 75,000 miles of tracks, that is not feasible to 
use that same type of technology. It is not going to work in the 
U.S. environment. One of the primary reasons it is not going to 
work is because you have got all of these individual little compo-
nents scattered through your railroad track. And anything that 
goes through there, including our maintenance gangs, our produc-
tion work, are going to damage those components, those tran-
sponders, and all those pieces of equipment that are scattered out 
along the railroad track. 

So, in our case, what we are having to do—and this is one of the 
big challenges for employing PTC throughout the U.S.—we have to 
use wireless communication instead of transponders. Employing 
wireless communication over the size network we have got, and 
doing it in an interoperable way, where railroads have to be able 
to communicate with other railroads, where we have to be able to 
communicate with not only our own dispatching centers, but other 
railroads’ dispatching centers, that type of widespread wireless 
communication has never been accomplished in this country or suc-
cessfully in Europe. So this is one of the big challenges we have. 

Mr. SIRES. Thank you very much. I also want to thank you— 
without a question, without a complaint, you respond pretty good. 
Thank you. 

Mr. SHUSTER. Sorry about that. I am having a rough day. I got 
a cold, if nobody has noticed, so—but I bumped the gavel, I did not 
gavel you down. 

My question is—we will go to the second round of questions, it 
sounds like everybody wants a second crack. 
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Ms. BROWN. A third—— 
Mr. SHUSTER. We may get that, too, Ms. Brown. 
To the extent that the mandate to implement PTC—how has that 

diverted—and this is to Mr. Manion, Mr. Giulietti, and Mr. Vic-
tor—has it diverted you away from other safety technologies that 
could be implemented that we could see a cost benefit that is going 
to save—because the focus here is we certainly want to be as safe 
as possible. But if we are mandating $13 billion, what is it going 
to take away from? And can you be specific about that in—start 
with you Mr. Manion. 

Mr. MANION. Well, when we are looking at $13-give-or-take bil-
lion, we feel like we could spend less money more wisely in other 
ways. And the fact is there are a—there is a myriad of technologies 
out there that we would like to continue to pursue, or further de-
velop. You saw evidence of some of this on the video that we looked 
at with TTCI. 

There are things we can do on the rail car side, for example, as 
far as improving design of rail equipment, specifically tank cars. 
There is all sorts of detector technologies, detectors, for example, 
that find problems with rail wheels, problems with the axels, prob-
lems with the trucks that are centered under the cars. There is all 
kinds of track-related issues that we have to work on. And we have 
testing equipment, we have geometry cars. We do all those things. 
But we can intensify those efforts with more spending. 

One of the really significant areas that the railroad industry has 
is finding flaws in rail before they become accidents or incidents. 
Rail, broken rails, are a significant thing, and have been for years. 
And we do all sorts of testing in order to find problems before they 
occur. But we need more development. We need to put more into 
rail testing, in order to get further ahead of that. 

And the fact of the matter is, Congressman Shuster, if you take 
these issues that involve track-related accidents, and issues that 
involve car, rail car-related accidents, all that comprises 60 percent 
of the accidents we have; 60 percent are related to those 2 things. 
That is where we would like to focus the dollars we spend. As trou-
blesome and problematic as the PTC-related accidents can be, they 
only represent 4 percent of the accidents that take place. 

Mr. SHUSTER. So you can save lives and damage to—— 
Mr. MANION. That is correct. The fact is those 60 percent of acci-

dents, they result in a lot of damage and injury and worse. 
Mr. SHUSTER. Mr. Giulietti? 
Mr. GIULIETTI. Thank you, Chairman. I would like to answer it 

in two ways. One, because of the fact of the funding and the situa-
tion that we are in, waiting for an extension, several of our prop-
erties have had to lock down their capital budgets and change what 
was already in capital programs to go forward. 

Some quick examples, Northern Indiana, who was supposed to go 
into changing out their base rail to 100-pound rail, they have got 
25 miles they cannot go ahead with. Metro North cannot do a 
change shed, they are looking at renovations of their electrical sub-
stations that cannot be done if they have to go and dedicate the 
funds now. Long Island Railroad has tracks and bridge upgrades 
that were supposed to be done that are being deferred. We have 
the same thing going on with APTA, and their state of good repair. 
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And for some of us, the situation and the request for the 2018 
extension is because they already have cab signals in place, and 
they have a safety network that is in place, where others of us are 
not in that same situation, and that is why we are all behind the 
PTC, but you can understand, in order to accomplish this, what has 
to be done or deferred in order to meet that. 

Mr. SHUSTER. Thank you. Mr. Victor? 
Mr. VICTOR. Within the short line world we have and stand to-

gether with our friends at APTA, where we operate over commuter 
lines. And, really, we are absolutely in a parallel universe. And our 
ability to pay, considering the size of our operations is equally dif-
ficult for us to contemplate, as I stated before, with 92 percent of 
our capital budget for PTC for a year. 

More broadly speaking, for the short line industry as a whole, it 
becomes equally burdensome, considering the density levels and 
sizes of our operations, typically, across the U.S. rail network. So 
we certainly have the same concerns and issues that the commuter 
agencies will have, as well as companies of our size trying to cope 
with this in lieu of more critical investments in equipment and in-
frastructure. 

Mr. SHUSTER. Thank you. My 5 minutes have expired, so I will 
yield to the—— 

Ms. BROWN. Thank you. 
Mr. SHUSTER. We are probably going to go a third round. I am 

pretty sure of—— 
Ms. BROWN. OK. I am going to start with Mr. Manion, but then 

I will go to Mr. Pierce. But this question is for the entire panel. 
There are hundreds of FRA-reported incidents on the major rail-

road lines since 2010, many of which were trains that passed stop 
signals. Any one of them could result in serious accidents. Now, 
when we had the accident in California and South Carolina, the 
House and the Senate both dealt with PTC. We pulled together a 
bill. All of you all came together and supported it. Now it seems 
like you have a change in heart. 

What would you do differently, or what would you do equally, 
that would protect the passengers, workers, and the public from 
human failures? What would you do? Because you all had the op-
portunity to come to the table prior to us passing the bill. We 
passed this bill with your support, and now, you know just like ev-
erything else, you know, we want to change. 

Mr. MANION. Well, Congresswoman Brown, you know, we equally 
are concerned about the devastating accidents that can happen as 
a result of passing red signals. And as I stated in my opening com-
ments, our position is that we are not opposed to PTC with respect 
to our lines that have got passenger train—— 

Ms. BROWN. You are talking about the technology, though. You 
said that the technology is not there, and there are other things 
that you could do, other technology—— 

Mr. MANION. That is right, that is right. And a couple of 
those—— 

Ms. BROWN. That would be equal to? 
Mr. MANION. Yes. A couple of those things are this. We can oper-

ate in a manner where we provide what we will call temporal sepa-
ration, where we keep a safety buffer zone ahead of and behind the 
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passenger trains being operated. And, in fact, on Norfolk Southern 
we employ some of that now, where we have what we call—sepa-
rated by signals, we keep a full block ahead and a full block behind 
passenger trains on some of our lines, not all of our lines. 

In addition to that, the other technologies that I was speaking 
to earlier with regard to approving technology, as far as the rail-
road track itself and the rail, and the technologies that detect prob-
lems with the equipment, those are some of the most significant 
things we can do to prevent accidents. 

So, the reality of it is those accidents caused by going by red sig-
nals are a smaller portion of the accidents taking place. And while 
we want to work on those also, we want to work on the 60 percent 
piece that are the bigger part of the accidents taking place. And if 
I may, just very quickly, we work very hard on reducing the num-
ber of incidents that take place where trains go by a red signal. 
That is through education. That is training. That is getting our 
people to focus and be alert. 

And I can say—and I say this with some pride—speaking for 
Norfolk Southern, because I am obviously most familiar with our 
statistics, we have dramatically reduced those number of incidents. 
Over the last 4 years we reduced our incidents by about one-half. 
And we were the industry leader at that point. So we take it ex-
tremely seriously. Thank you for your question. 

Ms. BROWN. Mr. Pierce? 
Mr. PIERCE. [No response.] 
Ms. BROWN. Did you get the question? 
Mr. PIERCE. I am not sure which part of it you are pointing at 

me. 
Ms. BROWN. Do you think that other things, other than the—that 

can be implemented, other than the PTC, that would have safety 
equivalent? 

Mr. PIERCE. OK. There are open switchpoint technologies avail-
able in non-signaled dark territory that we have been advocating 
for years. The accident at Graniteville would have been avoided 
with such technology. 

When it comes to the actual violations, we are equally concerned 
whenever a violation occurs. As you said, any time an authority or 
red signal violation occurs, it is that close to an accident. Remedial 
training, when it gets into operator error or involvement of the em-
ployees, we advocate for that. But many times the employee is just 
terminated, and a new employee is hired. So there is no learning 
experience from the event. 

So there are steps that we would like to take to try to make im-
provements in those safety numbers. But PTC is the one that 
would prevent people from leaving their authority and having these 
accidents, in our opinion. 

Ms. BROWN. So, when you try to negotiate or discuss some of 
those things that the workers would recommend, what happens? 

Mr. PIERCE. It varies, railroad by railroad, as to how those are 
greeted. Each railroad handles that side of it differently. 

Ms. BROWN. Mr. Hamberger, aren’t you the center of the rail-
road? 

[Laughter.] 
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Mr. HAMBERGER. I happen to be sitting at the center of the desk 
here, but I would not call myself the center of the railroad. I am 
not quite sure what you are—— 

Ms. BROWN. Well, I am trying to say what can we do, working 
together, all stakeholders, we all—I hope all of the goals are the 
same. 

Mr. HAMBERGER. Yes, ma’am. Yes. I would like to correct a 
misimpression that I think you may have. We are not here asking 
for changes in the regulation—in the statute. We are here talking 
about the lawsuit that we filed, and that has now been held in 
abeyance because of the agreement for new regulations with the 
FRA. We believe that the FRA went beyond the statute, and that 
was our concern. 

We are also drawing attention here today, as you take a look at 
new legislation, that you might want to take a look at not just 
PTC-preventable accidents, but when you look at the entire risk 
profile, using an accidental release of a TIH tank car, for example, 
there are other ways that you can reduce that risk profile in a 
much more predictable way, and a much safer way, and reduce 
that profile more than you can with PTC. 

And that is what we are just drawing to your attention today. 
It is something you might want to take a look at, as you take a 
look at this new bill. Should we take a look at not just PTC, but 
instead of that, take a look at how we can reduce the risk of an 
accidental release from a TIH tank car, and take a look at the 
whole panoply of technologies that are out there, and not mandate 
just—say it has to be PTC. 

Mr. SHUSTER. Go ahead. 
Ms. BROWN. Just 30 more seconds. What I am saying—I hear 

what you are saying, but are you hearing what I am saying? Be-
cause when you all discuss it, then all of the players should be in 
the room. Because I think the workers can give you some rec-
ommendations that it would be equivalent, it would be safety 
across the board. And I think it makes sense. 

I want the railroads to make money. But, most important, I want 
it to be safe for our communities. 

Mr. SHUSTER. Mr. Manion, go ahead—— 
Mr. MANION. Congresswoman Brown, I would just add that one 

of the great things about this is that we work closely with our em-
ployees in the BLE and the UTU, our conductors and our loco-
motive engineers. 

One case in point, not to drag it out, we have what is called stop 
signal committees. And they are all over the railroad. And this is 
management and the labor organizations working together in order 
to find ways to reduce the number of accidents that result from vio-
lating those stop signals. It is very much a team effort. 

Mr. SHUSTER. Thank you, Mr. Manion. 
Ms. BROWN. Thank you. 
Mr. SHUSTER. We are going to do a third round, I think—— 
Ms. BROWN. OK, thank you. 
Mr. SHUSTER [continuing]. I have a couple more questions. Mrs. 

Napolitano? 
Mrs. NAPOLITANO. Thank you, Mr. Chairman. And I am glad to 

hear that, because I know a few years ago in the hearing with state 
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senators and the assembly and myself, it was indicated to us that 
the training given employees was a CD and a booklet. And hope-
fully things have changed since then. And I am hoping that this 
is—translates to a better safety process within the industry. 

Chairman Young was in the office recently, and I need to thank 
them, because they have invested in a lot of infrastructure in the 
Alameda Corridor east, which was long overdue, since it is going 
to have an increase in traffic to bring those goods to the rest of the 
Nation. The new rails, the long, long, long, long rail and the new 
cross ties apparently made quite a bit of difference. However, there 
is not enough being invested by railroads in the great separation 
cost. 

And that, to me, is a great issue, because this would help the on- 
time delivery to the rest of the Nation. I am hoping that we begin 
to look at how do we increase that participation, not just 3 percent, 
but hopefully more than that, and the other 2 percent in kind. That 
would be helpful, especially since the Class I railroads had been 
able to garner $12.1 billion in revenues, and they are doing well. 
Hopefully they can invest some of that into the new system that 
we are talking about. 

There is a lot of issues that come to mind. The cracked wheel on 
your video was reminding me of the hairline crack in the joints 
with the epoxy that caused a derailment in my city of Whittier a 
few years back. And that, I believe, went to a safer process of weld-
ing those rails, rather than just providing the epoxy. 

And to our young lady, Ms. Strang, yesterday the Administra-
tion’s proposal of $223 million—this is on page 19 of the cost esti-
mates provided to this committee—$223 million for the FRA safety 
and operations, representing an increase of personnel to do all of 
the above of regional safety inspectors, headquarters, and regu-
latory safety staff, et cetera, et cetera. Committee strongly opposed 
out-of-control growth in government and bureaucracies and rejected 
the proposal. So you need to acquaint yourself that this is now part 
of what is being proposed for this current bill. 

So, to any of you, what can help us translate to our constitu-
ency—because that is who we need to protect—that the railroads 
are not just interested in making money, but are interested in pro-
viding safety processes, including worker safety of the employees? 
How do we translate that to telling our constituency? Go for it. 

Mr. HAMBERGER. Well, I am going to defer to Mr. Manion to go 
into a little bit more detail about the culture of this industry, and 
of his company. But you mentioned $12 billion, and let me correct 
you. That is not the revenue of the industry. That is the capital ex-
penditure this industry is putting back into its infrastructure. 

Mrs. NAPOLITANO. Oh, good. 
Mr. HAMBERGER. And that is almost—about 20 percent of every 

revenue dollar goes back into capital expenditures, another 20 per-
cent back into maintenance. And I did not have a chance to answer 
Mr. Sires’s question about why is the accident rate going down. 
The accident rate is going down in no small part because the rail 
is better, the engine—locomotives are better, the signaling systems 
are better. And that is because we have not been sitting on the 
sideline, but we have, in fact, been doing what the President has 
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asked corporate America to do, get back in the game, creating 
American jobs, and that is what we have been doing. 

Mrs. NAPOLITANO. Thank you for the correction. You are right. 
It was my fault, I misquoted it. 

And so, how—when was the last time you invested in such an 
amount? 

Mr. HAMBERGER. That is a record amount, as far as percentages. 
For the past decade it has been about 17 percent of all revenue 
back into CAPEX. 

Mrs. NAPOLITANO. Good. 
Mr. HAMBERGER. About 20 percent back into maintenance. Last 

year, and in 2009, in the depths of the recession, the top 3 years 
on record prior to 2011 were 2008, 2009, and 2010, in the middle 
of a recession. 

Mrs. NAPOLITANO. And is there any estimate on how some of the 
investment of the $12.1 billion might be into the area of the—this 
process we are talking about? 

Mr. HAMBERGER. I have indeed had a chance to go through the 
announcements by the individual railroads. And the number that 
springs to mind is that $960 million of the 2011 capital expendi-
tures would be for positive train control. 

Mrs. NAPOLITANO. Thank you, sir. Thank you, Mr. Chairman. 
Mr. SHUSTER. Thank you. And just to clarify, is 17 percent— 

what you have been averaging, you are almost 20 percent this 
year—is that the highest of any industry? In the utilities we invest 
quite a bit of the revenue, but I do not think it is as high as yours. 
Is that accurate? 

Mr. HAMBERGER. That is our read, yes, sir. 
Mr. SHUSTER. The highest—— 
Mr. HAMBERGER. It is five times higher than the average manu-

facturing industry—— 
Mr. SHUSTER. Right. 
Mr. HAMBERGER [continuing]. In the country. Yes, sir. 
Mr. SHUSTER. Thank you. Other problems that I think we have 

talked a little bit about here today with PTC, one is the spectrum 
issue. It is my understanding that the Class I’s have purchased a 
big chunk of spectrum already. Is that—you can answer that in 
just a second. 

But the spectrum—Mr. Giulietti, you can talk a little bit about 
that, but I want to also point out to you that this committee does 
not determine what is going to happen with the spectrum, it is the 
Energy and Commerce Committee. We would be happy to take that 
away from them, but I think Fred Upton might have something to 
say about that. 

But could you talk a little bit about the spectrum issue? 
And then the next thing I want to follow up with is the inter-

operability. What is happening there? What are the problems 
with—would you talk—I guess spectrum and interoperability prob-
ably go sort of hand in hand. 

But, Mr. Giulietti, why don’t you start with the spectrum? 
Mr. GIULIETTI. The spectrum issue actually comes down to— 

there is two concerns with it. One is that it is not readily available. 
There is many of our systems, particularly in the dense populated 
areas, that cannot get this spectrum. There is—some of our sys-
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tems have had applications for over a year with the FCC, waiting 
for some spectrum. 

And we are also in a terrible position because—and that is why 
the request for the FCC—had they made available some of the 
spectrum that might be in the safety network, we would be able 
to go and move forward, particularly from a public purpose, be-
cause this, even though not put in from another committee, this is 
a safety mandate. And we truly wanted to push that message for-
ward, that as a safety mandate, we would hope there would be sup-
port with the FCC to make access to the safety network and spec-
trum, so that we could all be there. 

In terms of the interoperability, a system like mine is going to 
be totally dependent on a freight railroad like CSX, and what they 
are able to procure, and to be able to make it work together. So 
that is why, when I say to you that we are hand in hand with this, 
though the freight railroads have had success in some areas, they 
also are dealing with the same issues of trying to get that spec-
trum, particularly in areas where the spectrum is already grabbed. 

Mr. SHUSTER. And are you working—is APTA working with the 
Energy and Commerce Committee? I do not know what your—— 

Mr. GIULIETTI. The answer would be yes, we have our petitions 
in, and there is a letter that is already in. 

Mr. SHUSTER. Thank you. Mr. Manion, can you talk about that 
spectrum issue? And is it accurate, that Class I’s have purchased 
a chunk and they have what they need? 

Mr. MANION. Congressman Shuster, yes, I would be glad to. The 
four Class I’s, the four major Class I’s, originally purchased spec-
trum, 220 megahertz spectrum, and it remains to be seen how 
much additional spectrum needs to be purchased. We are more 
than willing to share what we have. And we all recognize that, in 
the end, we all need—we need to have enough for everyone to oper-
ate, obviously those, in addition to the four Class I’s. 

So, as we move along—and this is one of the things that makes 
it necessary that we really be guarded about the timeline it takes 
to get all this done. How much spectrum is really going to be need-
ed? And then, from an interoperable standpoint, how do we develop 
all that is necessary? How do we make sure that we have got all 
our technology in order to ensure that the interoperability actually 
works? 

Mr. SHUSTER. Right. 
Mr. MANION. We have got some great plans and ideas, but this 

is something that has not been done. So it puts this very much in 
question, as far as the timeline goes. 

Mr. SHUSTER. So we were wrong in the cost, we do not know how 
much spectrum we need, and the interoperability, we are not sure 
if it is even going to work when we put it together? 

Mr. MANION. I could not state it better. 
Mr. SHUSTER. Mr. Victor, question for you on the cost. Has any-

body done a study on what it would cost the short lines to imple-
ment this? And I know not all of them necessarily have to do it. 
But has there ever been a study who would have to do it, what 
kind of cost? 

You made a remark that was 92 percent of your capital invest-
ment would have to go toward PTC. 
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Mr. VICTOR. Yes, 92 percent relates to the 4 roads in our group. 
Mr. SHUSTER. I am sorry, the what? 
Mr. VICTOR. Relates to the four railroads owned by Anacostia 

Rail Holdings in order to be PTC-compliant. And that estimate is 
based on two component parts: one, kind of the broader, freight- 
based system, which is GPS-based; and the other, to be compatible 
with the northeast corridor, since New York and Atlantic operates 
adjacent to what is northeast corridor territory. And we have a 
cost, really, for just arming locomotives. So in our cost is not the 
fixed network, it is just arming locomotives. 

Generally speaking, the figure outside of the northeast corridor 
is somewhere around $40,000 to $60,000 per unit. And, in addition, 
if you are going to install it on physical segments of short lines on 
top of that, you will have the cost associated with each physical 
point you would have to wire in. And by the time you get through, 
right now the CAPEX history of PTC expenditures for all short 
lines is roughly zero. I mean, in terms of cash out. 

But yet, the short lines, as an industry, across the board, exclud-
ing PTC, I just received a note that, industry wide, our CAPEX is 
running about 30 percent of gross revenue. So, we are heavily rein-
vesting in our properties, to make sure—and, again, getting back 
on focus, we have all the physical issues that have been discussed. 

But at the end of the day, going forward, in, really, in step with 
a lot of concerns is we need to go forward, but ultimately there has 
to be a source of funding to pay for it. 

Mr. SHUSTER. All right. Thank you. Ms. Brown? 
Ms. BROWN. Thank you. Ms. Strang, you indicated earlier that 

we obligated all of the grant money program. Perhaps you need to 
go back and visit with the agency, because my understanding that 
only a half of it has been awarded, and no one has received the 
funds. And so we need an update. 

And I want to put it in the record, because I think this is very 
important. I mean we are talking—people are talking about calling 
money back, and we really need the money out in the fields, doing 
what we intended—for it to happen. 

Ms. STRANG. Yes, ma’am. I will get back to you for the record. 
[The information follows:] 

De-obligation of the grant funds would have a significant 
adverse impact on the resolution of known technical issues 
that have already been identified. As I indicated earlier, 
since the grant funds are only actually paid out as reim-
bursements in response to submitted invoices for grant 
work accomplished, there will be funds that were awarded, 
but not actually provided to the grantee. Loss of these 
funds would automatically preclude completion of the 
grant tasks, leaving critical technical issues unresolved. 
Since the grant projects were specifically chosen to address 
PTC technical issues shared by multiple railroads, the fail-
ure to complete the grant projects will affect the ability of 
multiple railroads to implement PTC in a timely manner, 
as well as further increase the overall PTC system imple-
mentation costs as individual railroads undertake inde-
pendent and duplicative efforts to resolve the technical 
issues. 
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Ms. BROWN. OK. Let me move on. The RRIF loan program. Com-
muter railroads claim that—and this is probably with the RRIF 
loan program, I know that we had a hearing recently on it—and 
has any commuter or short line railroads approached FRA about 
applying for the loan program for the purpose of the PTC? 

Ms. STRANG. Yes. We have had pre-application discussions with 
four railroads, with Canadian Pacific, with Denton County, and we 
had some discussions with New York Metropolitan Transit Author-
ity. However, they have recently decided that they did not want to 
pursue a loan for PTC. They were going to pursue it for the East 
Side Access project. 

Ms. BROWN. Can you give us a status of the retrofit of replace-
ment camp cars? 

Ms. STRANG. Yes. We have issued a notice of proposed rule-
making that covers all of the retrofit issues on camp cars, so—in-
cluding addressing issues such as drinking water, showers, toilets, 
sleeping rooms, placement of the cars so that they are not in noisy 
environments or dangerous environments, where people could be 
exposed to hazardous materials releases or other such things. 

The comment period closed on March 4th, and we will be issuing 
a final rule as quickly as we can. 

Ms. BROWN. Mr. Manion, do you want to respond to that? Be-
cause I think your railroad is the only one that still has camp cars. 

Mr. MANION. Congresswoman Brown, we still do have camp cars. 
In fact—— 

Ms. BROWN. And I understand the staff visited the very nice 
ones. 

[Laughter.] 
Mr. MANION. Well, and we appreciate you recognizing that. We 

have gone to a lot of expense to retrofit our camp cars. They have 
essentially all been rebuilt, with the exception of a handful. We 
have got almost 300 active units now, and where they were 8-per-
son occupancy cars, they are now 4-person. 

And what we find is that our employees, for the most part—and 
we even take surveys on this type of thing—our employees prefer 
to stay in the cars, because it takes—it cuts down on a lot of what 
they would otherwise be traveling long distances to get to hotels 
when they are out on the road, and out in the middle of nowhere 
in many cases. So they work very successfully for us. We do not 
use them exclusively, but we do use them to a large degree. 

Ms. BROWN. OK. Mr. Pierce, do you want to respond to that? 
Mr. PIERCE. I would probably have to defer to my maintenance 

brothers, but the version that I get from them would vary from Mr. 
Manion’s comments slightly. And I am not sure they are that wild 
about the camp cars. 

Ms. BROWN. OK. Mr. Giulietti, I heard yesterday from Metrolink 
and Metro about your testimony here. They are concerned that you 
are taking the position of delaying the PTC. You want to respond 
to that? 

Mr. GIULIETTI. Yes, I would. We have 27 commuter rail prop-
erties, and they are all in various stages of trying to implement as 
many of the safety networks available. What has happened is we 
sat down, as a commuter rail industry, and we have been talking 
this. And that is why I think you heard in my testimony that we 
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are extremely supportive of the Metrolink, and would like to see 
any available Federal funds move there, because they are trying to 
not only meet the mandate, but to be more aggressive than that 
and get it in by 2012. 

We need them to be successful. Their success—because what we 
are afraid of is we do not want to be caught in a position of invest-
ing in unproved technology. We want them to prove that the tech-
nology will work. And that is why we are asking for a little bit of 
relief in time. We truly appreciate the position they are in. They 
are afraid that asking, as an industry, is going to take us out of 
the PTC request. As you have heard here, there is not a freight 
railroad or, for that matter, a public railroad that is asking for any 
relief from going forward with the PTC. It is a matter of trying to 
rationalize it and wait for the technology to get there. 

So, I would like to say that I understand their concern. We have 
listened to their concern. We are on the phone with them. We have 
tried to craft it out so that we are extremely supportive of them. 
But understand that we also have an industry issue, in that we 
cannot afford right now to make investments that might not go the 
right way. 

Ms. BROWN. My understanding they have received a grant but 
just have not gotten it yet for safety, to implement the program. 

Mr. GIULIETTI. I am being advised that that was State money, 
it was not Federal money that they had gotten to go forward. 

Ms. BROWN. OK. 
Mr. GIULIETTI. I do not know the answer, beyond that. 
Ms. BROWN. OK. Well, thank you very much. I think this has 

been a great hearing. 
Mr. SHUSTER. I have a couple more questions. Mr. Pierce, I want-

ed to get your opinion on PTC, and what is BLET’s position on 
PTC, and should we go forward, should we delay it? What are your 
thoughts? 

Mr. PIERCE. Thank you, Chairman. We have been advocating 
some form of positive train control for decades. Technology that 
would save a life—we heard a very compelling testimony from the 
child of one of the decedents in the Chatsworth accident, and it 
kind of puts this whole thing into context for me, that any time you 
can save a life—and technology could do that—we have to advocate 
that we get the technology. So, sooner than later is what we have 
been asking for. 

I have actually ridden the ETMS technology on BNSF. I think 
it is a very good product. I think it will prevent what we have dis-
cussed earlier with the exceeding the authority red signal viola-
tions. And in doing so, I think it will dramatically make it almost 
avoidable, would be the good word, as far as collisions that we are 
out here actually trying to stop. 

So, we are in favor of it. I know that there are discussions with 
FRA and the carriers on the when and the how—the how fast and 
who pays for it. We have been advocating it for years, and we are 
going to continue to. 

Mr. SHUSTER. Well, and I think everybody that sat here is not 
saying do not do it, they are saying let’s do it in a reasonable way 
that we do not take away from other safety issues. 
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Because, I mean, do you agree with what they had said about 
some of the safety in the rail—making sure that we are replacing 
rail, so it is not broken and cracked, and things like that? I mean, 
doesn’t that have an impact on—a significant impact on safety, 
where you are concerned? 

Mr. PIERCE. There are many aspects of the safety program, and 
it is obvious that it is all a finance issue. And I understand the 
prioritization of where they put the money. But at the same time, 
the dramatic outcome of the catastrophic event of a collision like 
Chatsworth I think kind of drives it toward having a higher pri-
ority, in our opinion. 

Mr. SHUSTER. Thank you. Question on a different subject—well, 
I guess the same subject, but—the de minimis exception for TIH 
traffic. What does AAR believe is a meaningful exception on that? 
Ed—or Mr. Hamberger or Mr. Manion? 

Mr. MANION. Well, the de minimis exception is something that 
we would like to see put in place, and we have had conversations 
with FRA about that. And, you know, it will be good if we can get 
to the point where allowance is made so that the various portions 
of the railroad that have much lighter density of TIH traffic will 
be accepted from the PTC requirement. 

But the larger issue is that that still represents, even if we get 
those kind of exceptions, even if we get the change on the map to 
a more extended period of time, that still only reduces the amount 
of PTC and the amount of cost by a relatively small amount, 20 
percent perhaps. So, in our estimation, there is a lot that needs to 
be done beyond that to take a more rational look at the scope of 
PTC that is put out. 

Mr. HAMBERGER. And to be fair, Mr. Chairman, the FRA did 
have a de minimis provision, both for passenger and for TIH—they 
did not call it de minimis for passenger—limited operations. And 
there were some restrictions in the rule with respect to TIH that 
we have been talking with the FRA about, and we will be address-
ing that in our petition, which I am told will be ready in about 3 
weeks. 

Mr. SHUSTER. Three weeks. Mr. Giulietti, I see you shaking your 
head. You want to comment on that exception? I know it is not—— 

Mr. GIULIETTI. Several of the passenger systems met with the 
AAR and the freight railroads. We understand their position on 
this. We have been very supportive of it. We understand that there 
needed to be an upgrading of that map, so that it indeed took that 
into consideration. 

The focus has been on where the passenger systems are, and 
that is why I wanted to say that, yes, I can say that we are very 
supportive on that issue, because it does require—or it does put it 
in a position that they can focus on those areas where the pas-
senger side of it is much more the pressing need. 

Mr. SHUSTER. All right. Thank you very much. And I would ask 
that Mr. Manion and Mr. Giulietti and Mr. Victor—that is a good 
Irish name, isn’t it, Giulietti, it is fitting on Saint Patrick’s Day—— 

Mr. GIULIETTI. My mother’s name is Moran. I would have worn 
a green tie, but you know—— 

Mr. SHUSTER. I would ask that the three representing—Mr. 
Manion, Mr. Giulietti, and Mr. Victor, if you could, supply to the 
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committee a detailed safety implementation—things that you are— 
that you believe would add safety to the railroad, to your oper-
ations. As we talked a little bit about before, the more detail I get, 
the more specifics—I prefer to have specifics, because you know, 
talking about broad safety issues does not usually cut it around 
here. 

The other thing is safety projects that are being delayed because 
of PTC. You know, not something that 5 years ago you delayed, but 
something that you specifically said, ‘‘Look, we are not going for-
ward with this, because we have got to put money in the bank to 
make sure we are prepared, as we move forward,’’ I would appre-
ciate if you could, in the next week or so, provide that to the com-
mittee. 

And, Ms. Strang, I would urge you to listen to what the Presi-
dent is saying. We are going to reduce regulation, regulation that 
is—does not have a cost benefit, that is stopping companies—rail-
roads, in this case—from spending money on things that would 
have an impact on safety and moving forward. I would encourage 
you to heed the President’s word. Every time he says it, I perk up 
and listen to him. And then I wait for another regulatory agency 
to come forward with some type of regulation that is going to cost 
money and jobs and stop this economy from moving forward. 

And, Ms. Strang, I will give you the final word if you want to 
respond to me. 

Ms. STRANG. I would be delighted to. We are very committed to 
reviewing our regulations and being consistent with the President’s 
Executive order. We have had very good discussions with the AAR, 
and believe that we can find a way forward that is acceptable, both 
to the public and to the railroads, and is consistent with safety. 

So, we will be working hard on our notices of proposed rule-
making and awaiting a petition. 

Mr. SHUSTER. I would just like you remind you that Mr. Sunstein 
made this the poster child—— 

Ms. STRANG. We are very well aware. 
[Laughter.] 
Mr. SHUSTER. OK. Just wanted to remind you. All right. Again, 

I thank everybody for coming today and participating. I thought I 
lost my gavel again, but thank you very much. 

[Whereupon, at 12:25 p.m., the subcommittee was adjourned.] 
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